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Pe3osnonus I'enepanbhoii Accambiaen OOH

IIporpamma nomomn OOH B 06/1acTH NpenoxaBaHus, H3y4eHUs,
pacnpocTpaHeHHus U 0oJiee IIMPOKOI0 NPU3HAHUA MEKAYHAPOAHOIO NIPABA»

Ne 73/201 ot 20 nexabps 2018 rona

Tenepanvnas Accambnes,

cevinasce Ha cBoto pesomonuio 2099 (XX) ot 20 nexabps 1965 roga, B KOTOpOW
T'enepanbHas Accambnest yupenmna [Iporpammy momoru Opraauzanuu O0beTMHEHHBIX
Hauwuit B obnactu mnpemnofaBaHus, W3Y4YEHHUs, PACHPOCTPAHEHHUS U 0oJiee IIMPOKOTO
MPU3HAHUS MEXKIYHAPOHOTO MMpaBa ISl YIy4IISHHs 3HAHUS MEXIYHAPOJIHOI0 IIpaBa Kak
Cpe/ICTBa YKPEIUICHUS MEXIYHapOIHOrO MUpa 1 0€301aCHOCTH U COJNEHCTBHS PAa3BUTHUIO
JPYKECTBEHHBIX OTHOLIEHUN U COTPYJAHHUYECTBA MEXY TOCyIapCTBAMU,

noomeepoicodsi, 4To OCyllecTBIeHHe [IporpamMmbl MOMOIIM SIBISETCS OJHUM
M3 OCHOBHBIX BHUAOB AesitenpHocTH Opranu3zanuu OObeauHeHHbIX Hauwit u 4to
Ha MPOTSHKEHHH OoJiee MoyBeka oHa obecneurBaeT GpyHIaMeHT sl peapHHIMAaEMBbIX
Oprannzanueit O6bennHeHHBIX Hamuii ycunuii, HampaBJICHHBIX Ha yriIyOlieHWe 3HaHUS
MEXyHapOJHOTO Mpasa,

npusHaeas 3HAYNTENBHBIM BKIax, KOTOpbeI IIporpamma momommu BHOCHUT Ha
MPOTSDKEHUH OoJiee MOJIyBeKa B INPENOJaBaHHWE M PACIpPOCTPaHEHHE MEXIYHapOITHOTO
MpaBa B HUHTEPECaxX IOPUCTOB BO BCEX CTPaHaX, IPABOBBIX CHCTEMax M PErHOoHAX MHpA, a
Tak)Ke Ba)KHOE 3HAYEHHE 00ECIIeUYeHHS NaJbHEHIIEro yCHemIHOr0 OCYIIEeCTBICHUS 3TOU
MpOTpaMMBI B HHTEpPECax HBIHEIIHETO U OyAyIHX MOKOJESHHI IOPUCTOB,

noouepxueas BaxHbl Bkiag [IporpaMMbl MOMOIIH, B YACTHOCTH PErHOHAIBHBIX
KypcoB Opranmzamun OObenwHEeHHBIX Hamuii 10  MEeXIYHapOAHOMY  IIpaBy
n bubnuorexn aynunoBu3yanbHbIX MarepuaioB Opranusanuu OO0benuHeHHBIX Hamuii mo
MEXIyHApOJAHOMY MpaBy, B OCYIIECTBIEHHE MpOorpaMM U MeponpusTuii Opranuzanuu
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MPEMOAABHHNE MEXAYHAPOAHOTO NPABRH

O0bennHenHbIx Hanuii B 00acTu BEpXoBEHCTBA IIpaBa,

noomeepoicoas, 4To B PE3ylbTaTe IOBBIMIEHUS CIPOCa Ha IOATOTOBKY IIO
BOIIPOCAM MEXIYHAapOJHOI0 IpaBa U JIEATEIbHOCTb IO €ro pacIHpOCTPAHEHUIO IEpen
IIporpaMmmoii oMoy BCTalOT HOBBIE 3aJa4H,

npu3Hasas BAXXHOCTb TOT0, YToOkI [Iporpamma nmomoru 3¢ (heKTUBHO OXBaThIBasIa
cBouMx OeHepULMApOB, B TOM 4YHCIIE B JIMHITBUCTHYECKOM OTHOIIEHHH, C YYETOM
OTPaHUYEHHOCTH HUMEIOIUXCSA PECYPCOB,

C NPUHAMENIbHOCMbIO NPUHUMAS K cgedenuto OKIa] ['eHepanbHOro cexperaps
00 ocymectienun [IporpaMmel momomu ¥ MHEHHsS KOHCYIbTaTHBHOTO KOMHUTETa IO
IIporpamme momomu Opranusaiuu OO0bequHeHHbIX Haruii B 00iacTv mpernojaBaHus,
M3YUYCHUs, PACIPOCTPAHCHUS U Oojee MIHUPOKOTO MPU3HAHHS MEXKIYHAPOIHOIO IMpaBa,
U3JI0KEHHBIE B 3TOM JIOKJIAJE,

¢ yooelemeopeHueM ommeydas, 4YTO B OIOMKeTe IO IporpamMmaMm ObUIH
MpPEeayCMOTPEHBl pPEecypchl Ha OpPraHU3alMi0 PEeTHOHAIbHBIX KypcoB OpraHu3anuu
O0bennHeHHBIX Hanuii no MexayHapoaHOMY IpaBy Ha €KEroAHOH OCHOBE U NalIbHe1ee
pa3Butue bubnuoreku aynuoBH3yalbHBIX MaTepuanoB Opranuzauuu OObEeIUHEHHBIX
Hanuii no MmexxayHapoaHOMYy IIpasy,

npueemcmeys OpraHU3aluio TPeTUH pa3 B uctopuu IIporpammsl momouyu Becex
TpeX pernoHajbHbIX KypcoB Opranuzaunn O6bequHeHHbIX Haruii no MexxayHapoaHoMy
npaBy ais Adpuxwu, st A3un u Tuxoro okeana u auis Jlarnackoid Amepuxu u Kapubcekoro
OacceiiHa B mpejiesiax 0JHOTO KaJeHAapHOTO roja,

¢ yoosnemeopenuem ommeyasi, 4to B 2018 rony Obuta npucyxaeHa MeMOpHanbHas
crunenaus uM. [.111. AMepacuHrxe B 00JaCTH MOPCKOTO IpaBa,

cuumas, 4To MCXKAYHApPOAHOC IpaBO JOJIKHO 3aHATH HaAJICKalee MECTO B
CUCTEME NpENoAaBaHusd NPAaBOBbIX TUCHUIIJIMH BO BCEX YHUBCPCUTETAX,

6y0yuu ybescoena B TOM, YTO CIIEIyET MOOYKIaTh TOCYAapCTBA, MEXKIYHAPOHbBIC
1 perdoHaNbHbIe OpraHU3al[ii, YHUBEPCUTETHI U YUPEKIACHHS K OKA3aHUIO JajbHEHIIen
noaaepkku IlporpaMMe MOMOINM W PACHIMPEHHMIO HX JEATEIBHOCTH IO COAEHCTBHUIO
NPEMoaBaHNUI0, H3YUYCHHIO, PACIPOCTPAHEHHIO W 0ojlee MUPOKOMY TMPU3HAHHIO
MEXyHApOJAHOTO IpaBa, B YaCTHOCTH TE€X BHUIOB JEATEIBHOCTH, KOTOPbIE MPHUHOCST
0CO0YI0 MOJIB3Y IS JTUI] U3 Pa3BUBAIOIIUXCS CTPaH,

6H0Bb NOOMEEPICAAsL, UTO TIPH OcylecTBIeHnN [IporpaMMbl IOMOIIIY JKeJIaTeIbHO
B MAaKCHUMaJlbHO BO3MOXXHOH CTENEHHM UCIOJIb30BaTh pECypchl M BO3MOXKHOCTH,
MpeaoCTaBIsieMble TOCYAapCTBaMHU-WICHAMM, MEXIyHAapOAHBIMH U PEruOHaJIbHBIMU
OpTraHu3alUsIMU, YHUBEPCUTETAMHU, YUPEKICHUAMHI U IPYTUMHU JOHOPaMHU,

6HOGb NOOMEepcOass makdxce HaIeKIAy Ha TO, 4YTO IpPU HA3HAYCHUU
BBICOKOKBaJIM(DUITMIPOBAHHBIX JIEKTOPOB ISl CEMUHAPOB B paMKax IPOrpaMM CTUIICHIUH
B 00JaCTH MEXJyHAapOJHOTO IpaBa OyaeT MPUHUMAThCsl BO BHHUMaHHE HEOOXOJUMOCTH
obecrieueHus MPEICTaBUTEIHLCTBA OCHOBHBIX MIPABOBBIX CHCTEM M cOallaHCUPOBAaHHOCTH
MPEACTaBUTENILCTBA PA3IMYHBIX Te0rpapuuecKuX pEruoHoOB,

1. manomunaem O TOM, 4YTO OHa OfOOpWIAa pPYKOBOASAIIME IPUHIUIBL U
pexomenganuu, cozepxkamuecs B pasgene III noxinanos I'eHepanbHOro cexperaps,
B YaCTHOCTH TC€ U3 HUX, KOTOPbLIC HAIIPpAaBJICHbI HA YCUJICHHUEC WU aKTUBU3aLlUIO HpOFpaMMLI
nomoun Opranmzauuu OObenuHeHHBIX Hanuii B oOnacTu mpenopaBaHus, W3Yy4YeHUs,
pacnpocTpaHeHusi U OoJiee HIMPOKOTO IMPU3HAHUS MEXKIyHapOAHOro IpaBa C y4eTOM
BO3pacTalOIIero CIpoca Ha IOATOTOBKY B 0ONacTH MEXIyHapOJHOIO IpaBa U
JeATEIbHOCTD I10 €r0 paclpoCTPaHEHUIO;

2. ynoanomouusaem I'eHepanbHOTO cekpeTaps ocyniecTBUTh B 2019 rogy BuabI
JIesITEIbHOCTH, YKa3aHHbIE B €ro JIOKJajie, BKJIouas CIeNyIoUlde BUJIbI 1€ TeIbHOCTH,
KOTOpbIe OyayT (PMHAHCHPOBATHCS 33 CUET ACCUTHOBAHUU M3 PETYJSIPHOTO OIOIKETAa:
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a) ocymiectrieHue [IporpaMMbl CTUIICHAUH B 00JIaCTH MEXyHApOIHOTO MpaBa
C mpejocTaBieHueM MUHUMYM 20 CTUNICHIUN;

b) mpoBeaeHUe pernoHaNBHBIX KypcoB Opraunusanuun O0bequHeHHbIX Hanumit mo
MEXKIYHApOAHOMY mpaBy s Adpuku, mist Asuu u Tuxoro okeana u s JlaTmHCKOMH
Awmepuku u Kapubckoro OacceiiHa ¢ mpenocraBieHHeM MHUHUMYM 20 CTUNCHIUN s
Ka)J10ro Kypca;

c) obecrieueHue (OYHKIIMOHUPOBAHUS Bubnuorexu ayTMOBU3yaTbHBIX
matepuanoB Opranuzanuu O0beauHeHHbIX Halnii 1o Mex1yHapogHOMY IIPaBy, BKJIIOYast
MPOJOIDKEHUE ee MOANEPIKKH U JajbHelliee paciupeHue;

d) pacmpocTpaHeHHE IOPUIMYCCKUX U3TaHUN U MaTepHUAJIOB JeKIui bubanoreku
AyIMOBU3YyaJIbHBIX MaTCpUAJIOB CPCAU pa3BUBAOIINXCA CTPpaH P HAJIUYIUU JOCTATOYHBIX

pecypcos;

3. ynonnomouueaem maxoice I'eHepaIbHOTO CEKpeTaps PAacIIUPATH Jalee BUABI
JeATEeIbHOCTH, KOTOpPble YHOMSIHYTHI B IIYHKT€ 2 HACTOSIIEH pEe30JIOUUH H OydayT
(uHaHCUpOBATHCS 3a CYET JOOPOBOJIBHBIX B3HOCOB, IMOJIYYEHHBIX B COOTBETCTBUHU C
nyHkTamu 16, 25 u 26 Huxe;

4. guipasicaem  npusnamenvnocms  Otneny  KomuQUKanUMM  YIpaBICHUs
o mpaBOBBIM BompocaM CekperapuaTa 3a Mepbl IO 3KOHOMHUM PECYpCOB, NPUHSTHIE
B oTHomeHuu IIporpammbl cTumeHAUM B 0O0JACTH MEXAYHApOJHOIO IIpaBa U
pernoHanbHbIX KypcoB Opranuzanun OObenuHeHHbIX Hanuii nmo MexayHapomHOMY
npaBy B LEJAX yBEJIMYECHHUS KOJUYECTBA CTHICHAMI Ui y4eOHBIX KypCOB, KOTOPBIE
OynyT (MHAHCHUPOBATHCS 3a CUET ACCHUTHOBAHMI U3 PEryJsipHOTO OIOIKETa, C YyYETOM
KOJIM4YEeCTBA 3asBOK Ha 3TU KypCHI;

5. ynonnomouueéaem I'eHepalbHOTO CeKpeTapsl NMPeJOCTaBUTh JIONOJHUTEIbHbBIE
CTHUIICH]INH J1s1 y4eOHBIX KyPCOB 32 CHET UMEIOIIMXCS PECYPCOB B OI0PKETE 110 TporpaMMam
Ju1si [IporpaMMBbl ITOMOIIIH | 32 CHET JOOPOBOJILHBIX B3HOCOB, OJYYEHHBIX B COOTBETCTBHH
C IIYHKTOM 26 HHUXE;

6. npocum I'eHepalbHOTO CEKpeTaps pPacCMOTPETh BO3MOXHOCTh JIOIyCKa
K YYaCTHIO B Pa3JIMYHBIX YUCOHBIX Kypcax 00yJaroIiXCsi HA OCHOBE CAMO(PUHAHCUPOBAHHUS
KaHIUJATOB B CTPaHE MPEeOBIBAaHUS WIIM U3 CTPaH, KOTOPhIE TOTOBBI HECTH BCE PACXOJIBI,
CBA3aHHbBIE C UX YYAaCTHUEM;

7. ynonnomouuseaem l'eHepanbHOTO cekpeTaps npegoctaBuTh B 2019 romy mo
MEHbIIEeH MEpE OAHY CTUIICHAWIO B paMKax HOporpaMMbl MEMOPHAJIbHBIX CTI/IHeH}lI/Iﬁ
um. [III.AMepacunrxe B 00JaCTH MOPCKOrO IMpaBa MPH YCIOBHH HAJTHUYHUS CPEACTB U3
JTOOPOBOJIBHBIX B3HOCOB;

8. npocum T'eHepalbHOTO CeKpeTaps MPOAOJDKATh IpEeAyCcMaTpUBaTh PECYpPCHI
B paMKax IpemiaraeMoro Oropkera mo mporpammam Ha 2020 roj misi OpraHW3aiuu
[IporpamMmbl  cTUHEHAUH B o0JlacTH  MEXIYyHApOJAHOTO IMpaBa, pPEruoHaJbHBIX
kypcoB Opranuzanuu OObeauHeHHbIX Hanuii 1o MeXIyHapOZHOMY IpaBy s
A¢puku, Azun u Tuxoro okeana u Jlarmnckoir Amepuku u Kapubckoro Oacceiina
u Juisi oOecrieueHHs] HENpepbHIBHOIO (QYHKIMOHUPOBAHHUS W JajbHEUINEro pa3BUTHS
Bbubnuorexn aynuoBusyadpHbIX MarepuanoB Opranuzanun OObenuHeHHBIX Hauwit mo
MEXIYHapOAHOMY IIpaBy,

9. svipascicaem npuznamenbHocms ['eHepaIbHOMY CEKpPETapro 3a AESITENbHOCTD,
OCyIIECTBIsIEMYI0 B paMmkax IIporpamMMbl moMmomu, U, B YaCTHOCTH, 3a €r0 yCHJIHUA IO
YKPEIUIEHHIO, PAaCUIUPEHHUIO0 U YCHJICHHIO IOATOTOBKHM IIO BONpOCaM MEXAYHapOIHOIO
IpaBa U JeATEeNbHOCTH IO ero paciupocTpaHeHuto B paMkax IIporpammsl B 2018 rony;

10. pexomendyem I'eHepanbHOMY CeKpeTaplo MoAIepkKaTh CO3aHue acCOLUaAlUN
BBIITYCKHUKOB Y4eOHBIX KypCOB, OpraHu3yeMbIX B paMkax [IporpaMmsl momormu;

11. svipasicaem npusnamenvnocmsv l'eHepalbHOMY CEKpeTapr 3a TO, YTO OH
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MPOJOJDKAET MOJJEPKUBATh M PaCUIUpPATh bUONIHOTEKY aynHMOBH3yaJlbHBIX MaTepHalioB
Opranmzaunn OObenuHeHHbIX Hanuii 1o MeXIyHapoJHOMY IpaBy B KauyecTBe
CYILECTBEHHOI'O BKJIaZa B IIPEIIOAABAaHUE U PACIPOCTPAHEHUE MEXKIYHAPOJHOIO IpaBa
BO BCEM MHpE, U C MPHU3HATEIBHOCTHIO OoTMedaeT ycuius Otnena xogupuUKamuy o
MOBBIIICHUIO JOCTYIMHOCTH BHOIMOTEKM aynMOBH3yallbHBIX MaT€pUalioB MOCPEICTBOM
npeoOpa3oBaHus Beex JeKuuil B pasaene «Kypc ieknuii» B MOIKacThI;

12. npusnaem BaXHOCTH rOpuaAUeCcKUX u3nanuii Opranuzanuu OO0beIUHEHHBIX
Hauwmii, xoropble mnoAroraBiuBaeT YIIpaBJIEHHWE IO IPaBOBBIM BONpOCaM, U BHOBb
npocut [eHepasbHOTO CeKpeTaps MyOJIMKOBATh U3JaHUs, YKa3aHHBIC B €r0 MPEIbIIYIIEM
JIOKJIaJie, B Pa3IMYHBIX (popMarax, BKIIOYAs MyOJIMKALMIO [TEYATHBIX U3IaHUM, KOTOPbHIC
NPUHIUNHAAIBHO BaXXHbI JJI Pa3BUBAIOLIUXCS CTPaH;

13. swipasicaem c6010 npu3namenbHOCMsb 33 yCUIUs, KOTOPbIE OBUTH IPEANPUHSTHI
OraenoM kKoauUKaMK B LEIsX OOHOBIEHHUS IOPUAMYECKHX H3AaHuii OpraHu3aunuu
OObenuHeHHBIX Haruii, 4To B 3HAYUTEILHONH Mepe CIOCOOCTBOBAIO CBOCBPEMEHHOMY
BBIITYCKY 3TUX IOPUIANYCCKUX H3)13.HHI>1 " MMO3BOJINJIO OCYHIECTBUTH INOATOTOBKY y'—lGGHbIX
MaTepuayoB MO BOMpocaMm IMpaBa, W mnpemnaraer OTaeny OpoIOKaTh HM3ydaTh MyTHU
MOAACPIKKU TaKUX yCI/IHI/lﬁ B CJICAYIOLIEM ABYXTOAUYHOM IMMEPHUOAC ITPHU YCIIOBUU HAJIUYUA
pecypcoB;

14. ¢ yooeremsopenuem ommeuaem Bbiyck Toma XXXI wusmanus Reports
of International Arbitral Awards (« COOpHUK MeXAYHAPOIHBIX apOUTPAKHBIX PEIICHUI» );

15. svipasicaem yodosenremseopenue TO TOBOLY BBIIYCKAa Ha AHIIMMCKOM S3BIKE
nyonukauuu International Law Handbook: Collection of Instruments («CrpaBouyHUK
0 MEXAYHApOJHOMY MpaBy: COOPHHMK JOKYMEHTOB») B KaueCTBE LIEHHOTO MOCOOWS st
chepbl MEXIyHapOAHO-MPABOBOTO OOpPa30BaHUsI MO IIHPOKOMY KpPYTy OCHOBHBIX TEM
METyHapOIHOTO MPaBa Ha y4eOHBIX KyPCax U JIIsl HAYYHBIX YIPEKICHHUH B pa3BUBAIOIIUXCS
CTpaHaXx JUIs MOOIIPEHUS MEXTyHaPOIHO-IPABOBOTO 00Pa30BaHMUs B 3TUX CTPAHAX;

16. gvipasicaem yooenemeopenue makdice 1O TMOBOMY BBITyCKa myOnukanuu Re-
cueil de droit international: Collection d’instruments — Bepcuu CipaBOYHUKA Internation-
al Law Handbook na (ppaHIly3cKOM SI3bIKE U MPOCHT rOCYIapCTBA-YICHBI IPEIOCTABUTH
JI0OPOBOJIBHBIE B3HOCHI, HEOOXOAUMBIE /It 00ECIIeUEHHUS 3aBEPIICHUS TOATOTOBKH 3TOTO
W3MaHus Ha APyrux opuuHManbHbIX s3bikax Opranusanuu OObenuHeHHBIX Haruii, a
TaKXe €ro PacIpOCTPAHEHHUS B Pa3BUBAIOIIMXCS CTPAHAX;

17. npocum Otnen xoauuUKalUU MPOAOCIKATH IMOAJNEPKUBATH M PACLIUPITH
CBOU BeO-cailThl, MepevYrCICHHbIE B NPWIOKEHUU K IOKiany [eHepanbHOro cexkperaps,
B KaueCTBE BAJXHOTO CPEJICTBA JJIS PACIPOCTPAHEHUSI MaTEepPUAJIOB IO MEXAYHAPOJIHOMY
NpaBy, a TAK)KE MPOBEACHUS yIIIYOJIICHHBIX I0PUANYECKUX HCCIIEJOBAHUN;

18. npeonacaem npuBneKaTh CTa)XepPOB U HAYUHBIX aCCUCTEHTOB K IMOATOTOBKE
MarepuanoB aiusi  bubnuoTexkn — ayauoBU3yalbHBIX ~— MarepuaioB  OpraHuzanuu
O0bennHeHHbIX Hanuii mo Mex1yHapoaHOMY IpaBy;

19. npusemcmeyem ycunus Otaena Konu(pUKaIAK 10 aKTUBU3ALUH U TPOBEICHUIO
perunoHanbHBIX KypcoB Opranmszanmu OObeAUHEHHBIX Hanmii mo MeXIyHapoIHOMY
MPaBy B KAYECTBE OJHOTO M3 BAXKHBIX BUJOB YUCOHOU NESATECIBHOCTH;

20. swvipasicaem npuznamenvrocms dpuonuu, Ynnu u Tannanay 3a nposeneHue y
cebst pernoHanbHBIX KypcoB Opranuzanuu O0benuHeHHBIX Haruii mo MexayHapoJHOMY
npaBy mias Adpuku, mius Jlatuackoir Amepuku U Kapubckoro OacceitHa u st A3uu U
Tuxoro okeana B 2018 rony;

21. evipaccaem npuznamenvHocms ApUKaHCKOMY COIO3y 3a IICHHBIH BKJIAI,
KOTOPBIA OH MPOJ0JDKACT BHOCHTH B OPraHU3aI[MI0 PErHOHAIBHOTO Kypca OpraHu3amiuu
OO0bennHeHHbIX Hanuii mo MexxyHapoaHoMy TipaBy aiist AQpuki;

22. 6Ho6b npusvigaem Otaen KoauUKaALUU COTpyAHHUYATh C AQpHUKaHCKUM
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MHCTUTYTOM MEXJYHApOJIHOTO MpaBa, MO3BOJISIIONIMM IOJy4aTh BhICIIEe 0O0pa3oBaHUE
W MPOBOJIUTH HCCIICNOBAHUS B OOJIACTH MEXIyHApOIHOTO IpaBa, HEOOXOIHMMBIC IS
pa3BuTus AQpPUKHA, B OCYUISCTBICHHH COOTBETCTBYIOIIUX MEPOIPHUATHI B pamMKax
[Iporpammsel nomomiu;

23. ewvipasicaem npuznamenvHocms 'aarckoil akaJleMuy MEXAYHapOIHOIO IIpaBa
3a TOT LEHHBII BKJIaJl, KOTOPbIM OHA IIPOJOJIKAET BHOCUTH B ocyliecTBiieHUue IIporpaMmel
nomomy, obecriedyuBas KaHauaaraM B pamkax IIporpamMmbl cruneHauii B obiiactu
MEXIyHapOJHOTO IpaBa BO3MOXKHOCTb ITOocelarb Meponpusatus [IporpaMMel ctunesaui
U y4acTBOBAaTh B HUX MapaJUIeNIbHO C KypcaMu AKaJeMUH;

24. cnpusnamenvrocmoio ommeuaem BKkiaja ['aarckoif akaieMuu B IpenojaBaHue,
U3y4YeHHue, paclpocTpaHeHre U Oojiee IHUPOKOe NMPU3HAHUE MEXIYHApOIHOIO IpaBa H
MpU3BIBAET TOCYAApCTBA-YI€HBl W 3aMHTEPECOBAaHHBIE OPraHU3alUU IOJOXKHUTEIBHO
OTKJIMKHYTBCS Ha MNpHU3BIB AKaJeMUU NPOIOJDKATh MOANEPXKKY H, IO BO3MOXKHOCTH,
yBEJIMYUBaTh HMX (PUHAHCOBBIE B3HOCHI, YTOOBI IO3BOJIUTH €l OCYIIECTBIISTH CBOIO
JeSITeIbHOCTh, B YAaCTHOCTU MEPONPHUATHS, Kacaloluecss JEeTHUX U 3UMHHX KypCOB,
pPETrHOHANBHBIX KypcOB U mporpamm HaydHo-HccIenoBaTeIbCKOTO IIEHTPa MO BOIpOCcaM
MEXKIYHApOIHOTO NPaBa U MEXAYHAPOIHBIX OTHOIIEHUH;

25. npocum  TeHepallbHOTO  CeKpeTaps MOPOJNOJKATh  MPOIaraHInupoBaTh
[IporpamMy moMmomM W  TEPHOAMYECKH  MOpejjaratb  rocylgapcTBaM-djieHam,
YHUBEPCUTETAM, 6HaFOTBOpI/lTeJ'l])HbIM @)OHﬂaM u Apyrum 3aMHTCPCCOBAHHBIM
HalMOHAJIBHBIM W MEKIAYHAPOJAHBIM YUYPECIKIACHUAM MU OpraHu3alnusiM, a TaKXKEC YaCTHBIM
JIMIIaM JIeJiaTh JTOOPOBOJBHBIC B3HOCHI s (hMHAHCHUpPOBaHUs [IporpaMMbl MU KaKHUM-
100 UHBIM 00pa30M OKa3bIBATh IOMOII B €€ OCYIIECTBICHHUH U BO3MOXKHOM PACIIAPCHUH;

26. 6HO6bOOpauaemcsi c NPoCcvLOOU K roCyJapcTBaM-4jeHaM U 3aMHTEPECOBAHHBIM
OpraHu3alusIM, YUYPEXKICHHUSIM W YaCTHBIM JIMI[AaM JejiaTh JOOpPOBOJBHBIC B3HOCHI
I (pUHAHCHPOBaHHsA bBUONHOTEKH ayIMOBU3YyalbHBIX MaTepuanoB OpraHuzanuu
OObenuHeHHBIX Hanuii 1Mo MEXIyHapOJHOMY IMpaBy H opraHusyeMbix OTaernom
KoMU(GUKAIMK  pEerHOHaJIbHBIX  KypcoB  Opranusanuu OObenuHeHHBbIX  Hamui
0 MEXIYHAPOJHOMY MPABY B KAY€CTBE BAXKHOTO MOMONHEeHUs K [Iporpamme cTureHaui
B 00JIacTH MEXIYHapOJHOTO MpaBa;

27. ewvipasicaem npusHamenrbHOCmMb TEM TOCYIapCTBaM-4IeHaM, KOTOpbIE CleIaln
JI0OpOBOJIBHBIE B3HOCHI B MOAAEPKKY [IporpaMmMel nomoniu;

28. npocum T'eHepalbHOTO ceKpeTaps MPEACTaBUTH | eHepalbHOW Accambiee
Ha €e CeMbJECsT YEeTBEPTOH ceccuu aokinan o0 ocymecTBieHuu [IporpaMMbl nmomoiu
B 2019 rogy u mocne xoHcynbranuii ¢ KoHCynbTaTHUBHBIM KoMuUTeTOM mo IIporpamme
MOMOIIY MPEACTABUTh PEKOMEHIallNi OTHOCUTENbHO [IporpaMMsl B mOoCIeayIOIHE TOJIBI;

29. mOCTaHOBISIET BKJIIOUUTH B IPEBAPUTEIBHYIO TOBECTKY JHS CBOEH CeMbaeCsT
YeTBePTOM CeCCHM TYyHKT, o3ariaBieHHbll «llporpamma mnomomu OpraHuzanuu
O0bennHeHHbIX Hanwmii B o0iiactu nmpernoaBanusi, M3y4eHus, pacpocTpaHeHus u Goiee
HHAPOKOr0 NPU3HAHUS MEXKIYHAPOAHOIO IIpaBay.
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Hoxuaan I'enepanbHoro cexkperaps OOH
«IIporpamma nomomn OOH B o0s1acTu npenogaBanus, U3y4eHHusl,
pacnpocTpaHeHusi U 0oJiee INMPOKOI0 MPU3HAHUSA MEKIYHAPOIHOIO NMPaBay

(9 oxTts10ps 2018 1)

1. Bsenenue

1. B cBoeit pesomroumu 72/115 T'enepanbHas Accambnes ymnomHomouwna [eHepanbHOTO
cekperaps ocymectButh B 2018 1 2019 romax BB JeSTENBHOCTH, yKa3aHHBIE B €r0 JOKJIAJE O
[porpamme momomn Opranuzanmu OObeauHeHHBIX Hanumii B 001acTu mpenogaBanusi, U3yueHHs,
pacrpocTpaHeHuss ¥ 0oyiee IIMPOKOTO MPH3HAHUS MEXIYHAPOJHOTO MpaBa, KOTOPHIA ObUT mpen-
cTaBiieH AccaMOliee Ha ee CeMbJeCIT BTOpol ceccuu. B myHkTe 27 3TOM pe3onoruu Accamones
npocuia [eHepanbHOTO cekperapsi MPeACTaBUTh €l Ha €€ CeMbJIeCAT TPEeThel CecCUH JoKiIan 00
ocymectsineHun [Iporpammer B 2018 rogy u nocne koHcynpTanuii ¢ KoHCyasTaTUBHBIM KOMHUTETOM
no [IporpamMmMe moMomy npeacTaBUTh PeKOMEHIAIIMN OTHOCUTENbHO [IporpaMmel B mocneayomiye
TOJIBI.

2. B HacrosiieM JoKIae CoAEpKUTCS WHPOPMAIHsI, Kacarolascs ocyuiectsieHnus [Iporpam-
Mbl iomoni B 2018 roxy, a Takke MepoOnpusATHil, 3arutaHupoBaHHBIX Ha 2019 rof, M CBA3aHHBIX €
HUMU aIMUHHCTPATUBHBIX U (PUHAHCOBBIX MOCIIEICTBHA.

II. Ocymectenenue [Iporpammsl momomu B 2018 roxy

3. 3a ocymecteieHue [Iporpammel moMoru orBedaetT OTaen KogupuKauy YIpaBieHUs 110
mpaBoBbeIM BompocaMm Cekperapuara. B cBs3u ¢ ocymecteieHueM IIporpamMmer OTaen BBIMONHSIET
pasnuuHbie (GYHKIUK: OPTaHU3yeT W MPOBOIUT MeponpusTus [IporpaMmbl CTUIICHIUN B 001acTH
MEXIYHapOIHOTO MpaBa U peruoHanbHbe Kypchl Opranm3anun OoseauHeHHsx Haruit mo Mexay-
HApPOJHOMY ITPaByY, TOTOBUT U BBIIYCKAET MyOIMKAIIMH, TIOMOJHACT U 00cayxuBaeT bubnuoreky ay-
JTUOBU3YaAbHBIX MaTepuanoB Opranmzanun O0bequHeHHBIX Haruil mo MexayHapogHOMY MpaBy U
BeO-caiT [IporpaMMbl TOMOIIM, TOTOBUT JOKJIa bl [ €HEpaIbHOTrO CeKpeTaps U OKa3bIBaeT MOIICPHK-
Ky KoncyneratuBHomy komuteTy 1 lllecToMy KOMUTETY B HX pa0bOTE IO COOTBETCTBYIOLIEMY ITyHKTY
MTOBECTKH JTHS.

A. Ilporpamma cTuneHaul B 00JIACTH MEXIYHAPOHOTO TIpaBa

4. TlporpamMma CTUIEHAMN B 0OIACTH MEXIyHAPOIHOTO paBa 00ecleuuBaeT BCECTOPOHHIO
MO/ITOTOBKY CIIEIMAJICTOB M3 Pa3BHBAIOMIMXCS CTPaH U CTpaH ¢ (GOPMHUPYIOMICHCS YKOHOMUKOH,
NPUBIIEKas IJIsl TOTr0 B paMkax [IporpamMMbl MOMOIIY BBICOKOKBaIH(DUIIMPOBAHHBIX YUEHBIX U CIIe-
[AJMCTOB-NIPAKTUKOB B 00JACTH MEKAYHAPOJHOTO MpaBa M3 Pa3HBIX PETHOHOB W MPABOBBIX CHU-
creM. CTUTIICHMATBl YYacTBYIOT B OpraHu3zyeMbix OTIeIOM KOTU(PHKALUN CEMHHAPAX MO0 MHOTUM
OCHOBHBIM TEMaM MEXIyHapOIHOIO IPaBa ¥ MPOXOJAT JETHHH KypC [0 MEXIYHAPOAHOMY ITyOIHy-
HOMY ITpaBy B ['aarckoii akageMuy MeXIyHapOAHOTO IpaBa. [{ist CTUIIEeHIMaToOB OpraHU3yIOTCS TaK-
Ke yueOHBIE TTOE3/IKH.

5. Mepompustus [IporpaMms! cTuneH il B 061aCTH MK IyHapOAHOTO IpaBa npouuid B ['aare
¢ 25 urons no 3 asrycra 2018 roma. beuto momydeno Gonee 260 3asiBiIeHUI OT KaHAUIATOB U3 46
ctpat (B ToMm uncie 191 uz Adpuku, 15 u3 Asuarcko-Tuxookeanckoro peruona, 8 u3 Bocrounoi
EBpomnsl, 43 u3 Jlarunckoit Amepuku u Kapubckoro 6accelina u 4 u3 3amagnoit EBporisl u qpyrux
ctpan). Beero ms yuactus B [Iporpamme Obut otoOpan 21 ctunenauar (10 Mys>kuuH 1 11 sKeHIIUH).
3aHSATHS IPOBOAMINCEH HAa (DPAHITY3CKOM SI3BIKE.

6. Crunenauarsl ObUIM U3 CIIEAYIOIIUX cTpaH: Anbanus, Amkup, benapycs, benun, bpasu-
nus, bypkuna-®aco, bBypynau, ['abon, ['autu, I'Bunes, Jxudytu, Upan (Mcnamckas PecryOnuka),
Kamepyn, Jlaocckas HapomHo-/lemokparuueckass PecryOnuka, Maepuranusi, Mekcuka, [lepy,
Pecny6nmka Monpnosa, Ceneran, Toro u Typuusi.
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7. Otaen koguduKanuyu OpraHU30Bal CEMUHAPHI 10 CIAESAYIOIIMM TeMaM (B XPOHOJIOTHYECKOM
nopsnke): «Beenenue B mexayHapoaHoe mpaBo» (M. Kosn, MHCTUTYT BBICHIMX HCClEIOBaHUI
M0 MEXITyHapOMHBIM TIpoOieMaM U mpolOiieMaM pasButwsi, JKeHeBa); «MuUpHOE yperyaupoBaHHE
MexayHaponHeix cropoBy (I1. I'amsan Temwm, ABToHOMHBIN yHUBepcuTeT Jlnccabona, Kommc-
CHsI MEKAYHApOAHOTO IpaBa); «MekayHapoaHO-1IpaBoBble uccaenoBanus» (Otaen koaupukanuy,
VYnpasieHue 1o npaBoBeIM Bompocam); «Mopckoe npaso» (S. Cucce, YauepcureT um. A.Yarrapa,
Komuccus mexayHapoaHoro npasa); «/ICTOUHMKM MEXIyHapOAHOro MpaBa» U «MeXIyHapoaHoe
noroBopHoe mpaBo» (C. Bunbsinbnango, JloroBopHas cexius, YIpaBICHHE IO MPAaBOBBIM BOMPO-
cam); «OTtBeTcTBeHHOCTH rocynapct» (M. ®opro, Yausepcuret [lapmx-Hanrep, Komuccus mex-
TyHapOMHOTO TpaBa (OBIBIIME wwieH)); «MexayHapoaHoe MpaBo IpaB deloBekay (J. Turpymxka,
YausepcuteT Jkc-Mapcenb, KomuteT 1mo nmpaBam uenoBeka (M30paHHBIN WwieH)); «MexXTyHapOaHbIi
Mmup u OezonacHocTb» (1. Momras, Terepanckuii yausepcutet, Komuccust MexxayHapoJHOTO MpaBa
(ObBIIMIA uiieH)); «Mexaynapoausiii Cyn» (M. bennyna, Mexaynaponusiii Cyn); «MexmayHapon-
HOE TyMaHUTapHOE MpaBo» U «MexkIyHapoIHOoe YrojioBHoe mpaBo» (A. Jlarepsamib, mpodeccop,
Bproccenpckuii cBOOONHBIN yHUBEPCHUTET); «MEXIyHapOAHOE 3KOJIOTHIECKOE MpaBo» U «Mexay-
Hapomusie opranuzanum» (JI. bByaccon ne Illa3yph, JKeneBckuii yauBepcutet); «lIpaBo MexmyHa-
PpOIHOM TOproBiIm» N « MexXayHapoIHOe HHBECTHIIMOHHOE rpaBo» (M.M. Moenre, JKeHeBckuil yHH-
BEPCUTET).

8. B lNaarckoii akagemMun ObUTH POYUTAHBI CIEAYIOUIHE JIEKIUH (B XPOHOJIOTHYECKOM MOPSII-
ke): «MexTyHapoJHO-TIpaBoBast MpakTukay (BctynurtenbHas nekius) (P. banau, kommanus «39Bep-
menc Xoppu Dmmacy, CuHramyp); «MexayHapogHoe MyOJuIHOE MPaBO C MPAKTUYSCKON TOUKH
3peHus — B 3aIIUTY TEOPHH peajbHoCTH» (obmuii kypc) (A. Ilemre, Yausepcuter Ilapmk-HanTep,
Komuccus mexxayHapoanoro npasa (ObIBIINH 4iieH)); «MexayHapoaHoe npaBo U Texnonorum» (K.
Ocnocuto, ABTOHOMHBIN yHUBepcuTeT Mazpuna); «Bo3BparieHue mnepeMelieHHbIX KyJIbTYPHBIX
LeHHOocTel B cTpaHbl ux mpoucxoxaeHus» (K. JIu, Ceynbckuil HallMOHAIBHBIN YHUBEPCUTET); «3a-
HIMTA TIpaB UHIUBHUIOB B a)pUKAHCKOM MexayHapoaHoM mpasey (D. Yreprys, Komuccus Opranu-
3arun O0benquHEeHHBIX Hanwmii o paccinenoBannto coObITHI B bypyHnn); «Bosmemenue B ymepoa
B IpakTHKe MexayHaponHbix cymosy (I1. ITasapiuc, AduHCKNN HAMOHAIBHBIN YHUBEPCUTET UM.
Kanoauctpun); «MexxynaponHoe npaBo u naMeHenue knumaray (JI. Pamxamann, Llentp crpareru-
yeckux uccienaosanuii, Hero-Jlenn); u « IMMyHUTETBI rOCyAapCcTB U MEXIYHApOAHBIX OpTaHu3aluil
BO BHYTPEHHUX NpaBoBbIX cuctemaxy (M. Capymu, OKCOpIACKHi yHUBEPCUTET).

9. Jlns cTunenanaTtoB ObUTH OPTaHW30BaHBI O3HAKOMHTEIBHBIE TIOE3IKH B MeXTyHapOaHBINH
Cyn, MexyHapoIHbIH YTONOBHEIN cyx 1 [IoCTOSHHYIO TTajary TpeTelcKoro cyaa M HHGOpMaIlioH-
HBIE BCTPEUH C NPEACTAaBUTEISIMU 3THUX OpraHoB. Kpome Toro, cTUNEHAMAThl HMENU BO3MOXXHOCTh
MIPUCYTCTBOBAaTh Ha ciylIaHusX B MexxayHnaponaoMm Cyze.

B. Pernonansnsie kypcsl OOH 1o MexayHapoHOMY TIPaBy

10. Pernonansubie kypcbl Opranm3anuu O0bequHEHHBIX Hanmii mo MeXIyHapoaHOMY Ipa-
By IUIsI TpeX perHoHOB — Adpukn, Asnarcko-TuxookeaHckoro pernoHa u JlatmHCKoi AMepuKu U
Kapubckoro bacceiina — ciyar Ba)KHBIM CPEICTBOM PaCIIUPEHUsT BOZMOXKHOCTEH B 00IIacTH y4eo-
HOU MOATOTOBKU MO MEXAYHAPOJHOMY MPaBy JJIS yYaCTHUKOB U3 PA3BUBAIOLIUXCS CTPAH, YUUTHIBAS
OTPaHUYCHHS MO KOJUYECTBY YUACTHUKOB, KOTOPHIX CIIOCOOHA MpUHATH [IporpaMMa CTHICHIMI B
obmacT MEXIyHapOAHOTO mmpaBal. 3aHATHS HA Kypcax MPOBOAATCS BBICOKOKBATH(PHUIIMPOBAHHBIMHU
YYEHBIMH M CIEIATUCTAMH-TIPAKTHKAMU B 00JaCTH MEKIYHAPOIHOTO MpaBa M OXBATHIBAIOT MHO-
TUE OCHOBHBIE TEMBI MEKyHAPOIHOTO mpaBa. CiymiaTeisiM NpeJoCTaBISIeTCs TAKXKE BO3MOXHOCTh

' C 2011 roga opranusaimeii 00yueHUs Ha pernoHanbHbIX Kypcax OOH 1o MeXayHapoqHOMY IpaBy 3aHHMAeT-
cst Oten kopuUKauy, 4T0 00YCIOBIEHO HEOOXOOUMOCTHIO SKOHOMUH CPEACTB B LEISIX YBEIUUCHUS KOJIMYECTBA CTH-
neHauit u 6onee 3P HEKTUBHOTO YIOBIETBOPEHUS PACTYIIETO CIPOCa Ha MOATOTOBKY B 00IAaCTH MEXIYHAPOIHOTO IIPaBa.
Panee BceMH aAMHHUCTPAaTUBHBIMHU, (DMHAHCOBBIMHU M MPAKTUYECKHMMHU BOMPOCAMH, BKIIOYAs OPraHH3AIMIO MOE3N0K H
pa3MenieHue, 3aBejoBa Y4eOHbIN 1 HayqHO-HccieoBarenbckuii HHCTUTYT OOH, B CBsI3U ¢ 4eM BO3HHKaJa MOTPEOHOCTD
B (PMHAHCHPOBAHHUU JJISI €TO COTPYJHUKOB KaTETOPHH CHEIHATINCTOB M COTPYIHHKOB KaT€TOPHUHU OOIIEro 00CIyXHBaHUS,
KOTOpBbIe 00€CIeunBaIl COOTBETCTBYIOIEE OOCIYKUBAHIE KaXKI0TO PETHOHAIBHOTO Kypca B T€UEHHE MPHOIU3UTENBHO
IIECTH MECSLEB.
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COCPEIOTOYNTh BHUMaHHE HA COBPEMEHHBIX MpoliieMax MeKAyHapOAHOTO MPaBa, aKTyalbHBIX JJIS
COOTBETCTBYIOIIIETO PETUOHA, YTO JIOJKHO CIIOCOOCTBOBATh YKPEIUICHUIO B3aMMOIIOHUMAHHS M CO-
TPYAHUYECTBA 110 TAKUM MPOOIeMaM.

1. Adpuka

1. PernoHanbHBII Kypc MO MEKAyHApOAHOMY TpaBy Ui Adpuku ObUT IPOBENEH B TIOMELIe-
HUSX DKOHOMHYeckoi komuccuu s Appuku (OKA) B Axmuc-Abebe ¢ 5 ¢eBpans mo 2 mapra
2018 roma. 3aHsITHS TPOXOIWIN HA aHTITUHCKOM si3bIKe. bputo momyueHo 329 3asBOK OT KaHANIATOB
u3 40 crpan. Kypc npocnymranu B o0meit cinoxxaocT 29 ydyacTHUKOB (14 My»k4uH U 15 jKeHIIMH),
BKJItOYast 20) 4EJIOBEK, MOJYYUBIIMX CTUTICHANU, U 9 YEJIOBEK, OIUIATUBIIMX CBOE OOYYCHHE Camo-
CTOSITENIBHO.

12. YyactHuku ObUM W3 cienyrommx crpaH: borcBana, Bypkuna-®aco, Bypynau, ['amoOwms,
l'ana, Eruner, 3am6us, 3umbaose, Kamepyn, Kenus, Manarackap, Manasu, Manu, HamuOus, Hu-
repust, O0benunennas Pecnyonuka Tanzanus, Ceeppa-Jleone, Toro, Yranaa, Opurpes, Dduonus u
IOxnb1it Cynan.

13. IlporpaMma peruoHajIbHOTO Kypca BKJIOUajga CEMUHApHI 10 CIEAYIOUUM TeMaM (B Xpo-
HOJIOTHYECKOM Topsake): «BBemenne B MmexayHapomHoe mpaBo» (X. Bunbroanec, KemOpumxk-
ckuil yHuBepcurer); «lIpaBo MexXIyHapOIHBIX TOTOBOPOB» M «OTBETCTBEHHOCTH TOCYAAPCTB»
(C. Bunpsnenanno, JloroBopHas cekuus, YIpasieHHE 110 IMPaBOBBIM BoIpocaM); «MexyHapoa-
HO€ 3KoJIornueckoe npaso » (J. Xeil, YauBepcuteT Opa3ma, Porrepnam); «IIpaBo mexxayHapoaHoit
TOProBIM» U «MexXIyHapoqHOe MHBECTHLIMOHHOE mpaBo» (M.M. Mo6enre, XKeneBckuii yHUBEpCH-
teT); «[IpaBo n MHCTUTYTHI AdpuKaHckoro coto3a u Komuccusi AQpHUKaHCKOTO cO03a 0 MEeKAyHa-
ponHomy npaBy» (M. ben JIna6, Komuccus Adpurkanckoro coro3sa); « MexyHapoaHOE IPaBo mpan
genoseka» (0. Okadop, Illkona npasa Ocrya-Xomn, Hopkekuit yuusepeurer); «Mopckoe TIpaBoy»
(H. Opan, ropunnueckuii akynsrer CramOynsckoro yHuBepcutera bunru, Komuccust mexmyna-
ponHoro mpasa); «MexayHapoaHO-TIPaBoBbie uccienaoBanusy (Otaen koaudukamnmuu, YnpasieHue
0 IPAaBOBEIM BOMpocaM); «MexxayHapoaHbiii Mup u 6e3onacHocTby (I. Tnagu, Yausepcurert Ipe-
Topun, KoMuccust MexxayHapoaHOro Ipaga); «MexayHapoJHOe yrojoBHOE mpaBo» U «MexayHa-
ponHoe rymanuTapHoe npaso» (Y. Jxamno, Mexynapoausiii yausepcutet dnopuast, Komuccus
MEXIyHapOoIHOTO mpaa); «Mupnoe yperyaupoBanue cropoBy» (I1. 'anBan Temumi, ABTOHOMHBII
yauBepcutet Jlnccabona, Komuccus MexayHapomHOro mpasa); U «MexayHapoAHbIe OpraHu3alluimy
(H. Bnokkep, Jleiinenckuit yausepcutet). Ciymaresv NpUHSIIM yYacTUE TaKKe B UHPOPMAITHOHHON
BCTpEYE, OPraHN30BaHHOHN B MTAa0-KBapTUpe AQpHKaHCKOTO COI03a U MOCBSILEHHOH paboTe KaHie-
JISIpUN IOPUCKOHCYIIBTA ATON OpraHu3aIim.

2. Aznarcko-TuxookeaHCKUIl pernoH

14. PernoHanbHbIM Kypc IO MEXTyHapOAHOMY TpaBy i A3uarcko-THXO0KeaHCKOTO pernoHa
OBLT MPOBEZICH B DKOHOMHUYECKOM U COlMaNbHON Komuccuu st A3um u Tuxoro okeana (OCKATO)
B banrkoke ¢ 20 HostOps mo 15 mexabps 2017 roma. 3aHATHSA MPOXOAWIM HA AHIIIMMCKOM SI3BIKE.
Bruto momyueno 109 3asBok oT kaHAunatoB u3 43 crpad. Kypc mpociymanu B 001ei CI0KHOCTH
29 yuyacTHUKOB (13 MyxuuH U 16 XeHIIMH), U3 KOTOPBIX 20 MOTYYHIN CTUNIEHANH, a 9 OIIaTHIN
00y4YeHHE CaMOCTOSITEIILHO.

15. YuacTHUKY 6bLIM M3 CHeyIomuX cTpan: Adranucran, bauranenr, byran, Hemen, Mnmus,
Wnponesus, Upan (Mcnamckas Pecybnuka), Karap, Keipreiscran, Jlaocckas Hapogno-/emokpatu-
yeckas Pecnyonuka, Mansausckue OctpoBa, Mbsiuma, Heran, Oman, [Takucran, Camoa, Tannang,
Tumop-Jlemrtn, ®upxu, Gununnunel u [pu-Jlanka.

16. IlporpaMMa peruoHajIbHOTO Kypca BKJIIOUajga CEMUHApHI 10 CIEAYIOIUM TeMaM (B Xpo-
HOJIOTHYECKOM Topsizike): «BBenenue B MexayHapoaHoe mpao» (A. Ilemne, Yausepcurer [lapux-
Hanrep, Komuccust MexxayHapoaHoro npasa (ObIBIIME 4iieH)); « MexayHaponHbsIH MUp U Oe3omac-
HOCTh» U «Pabora Komuccuu mexayHapomsoro npasay (/. Tnamgu, Yausepcuter [Iperopun, Ko-
MUCCHSI MEXIyHapOJHOTO IpaBa); « MexxTyHapoaHoe MpaBo U A3UaTcKo-TMXOOKEaHCKUI PEerHOH»

12 Kazanckuii sicypnan mesxcoynapoonozo npasa u mexcoyHapoonslx omuouwienui Ne 10 (2018-2019)



MPEMOAARHAHME MEXAYHAPOAHOTO NPARA

(C. Yecrepman, HammonansHslit yHHBepcuTeT CuHramypa); «MexIyHapoaHOe IMpaBo IpaB Yello-
Beka» (J. lamnaxep, «Doughty Street Chambers»); «MupHoe yperyliupoBaHHE MeEKIyHapOIHBIX
cniopoB» (M. Byn, KemOpumxckuii yauBepcutet, KoMuccuss MexxayHapoJHOTO mpasa); «Mexay-
HapoAHOEe F'yMaHUTapHOe IpaBo» U «MexayHapoaHoe yronoBHoe mpaso» (K. Puopnan, Boennsrit
TpubyHan Hosoi 3enanauu, Boopyxennsie cunbl HoBoit 3enannuu, Yausepcuter Koponessr Buk-
Topuu B Bemnnrrone); «IIpaBo MexIyHapOAHBIX A0TOBOPOB» U «OTBETCTBEHHOCTh TOCYIapCTBY»
(C. Bunpsnenanno, JloroBopHas cekuusi, YpasieHHe 110 MPaBOBBIM BoIpocaM); «MexyHapoa-
HOoe 3Kojoruueckoe mpaso» (X. Jlecau, Yauusepcuret uMm. J[>kaBaxapnana Hepy); «MexmyHapomHo-
mpaBoBble uccienoBanusy (Otaen kogudukanuy, YnpasieHUe Mo MpaBOBBEIM BompocaM); «lIpaBo
MEXTyHApOTHOW TOPrOBIM» U « MEeKIyHAPOIHOE HHBECTUIIMOHHOE paBoy (M.M. M6eunre, XKenes-
cKkuil yauBepcuter); u «Mopckoe mpaBo» (H. Opan, CtamOynbckuii yauBepcuteT buiru, Komuccus
MEKyHApOIHOTO MpaBa).

3. Jlarunckast Amepuka u KapuOckuit 6acceiin

17. PernoHasbHBIH Kypc MO MEXIyHApOAHOMY IpaBy JUlsl peruoHa JlaTnHCkoW AMEpHKH U
Kapubckoro 6accelina ObUT MpoBe/icH B DKOHOMHUYECKOM koMuccuu Jyis JlatuHckoit AmMeprku u Ka-
pubckoro 6acceiina (OKJIAK) B Cantbsro ¢ 23 anpens no 18 mast 2018 roga. 3aHATHS TPOXOAMIU HA
aHIIMHCKOM s13bIke. bputo nmomydeno 102 3asBku oT KaHAUAaToB U3 27 crpal. Kypc mpociymanu B
o0melt cnoxxkHocTH 25 yyacTHUKOB (11 My>xuuH 1 14 xeHmuH), Bkiroyast 20 4enoBeK, MOTyIHBLINX
CTHIICHIIUH, U 5 UEeJIOBEK, OIIATHBILUX O0yUYEHHE CaMOCTOSTEIBHO.

18. YuacTHuKM ObUIM M3 Clenyromux ctpaH: Aprentuna, baramckue Octposa, benus, bomnu-
Busi (MHoroHaunonaneHoe [ocynapctBo), bpasunus, Benecysna (bonuBapuanckas PecnyOmnuka),
l'autn, lomununkanckas Pecriyonuka, Komymous, Kocra-Puka, Kyoa, Mekcuka, [Tanama, [Taparsaid,
[epy, CanbBanop, Cent-Jlrocus, Tpurunan u Tobaro, Ynmm, DkBamop u SAmaiika.

19. IlporpamMma peruoHaIbLHOTO Kypca BKJIOUAjia CEMUHAPHI MO CICAYIONUM TeMaM (B Xpo-
HOJIOTHYECKOM Tnopsizike): «Brenenue B Mexaynapoanoe mpaso» (I1. I'ansan Tenuin, ABTOHOMHBIHI
yauBepeuTtet Jlnccabona, Komuccus Mexnynaponsoro npaga); «Mopckoe mpasoy» (C. Mepdu, 1xo-
Ja paBa YHuBepcureTa uM. Jxopmaka Bammarrona, Komuccus mexayHaponHoro npaa); «Pabora
Komuccun mexayHaponHoro npasa» u «MexayHapoansle opranusanum» (K. I'poceman, FOpunu-
YyecKui Komemx AMepuKaHCKoro yHuBepcuTeTa B Bamunrrone, Komucens MexayHapogHoro mnpa-
Ba); «IIpaBo u uHCTUTYTHI pernona DKIIAK» (I. Axynss, OKJIAK); «PernonansHoe cornamiesue o
JOCTyIe K MH(pOpMalny, y4acTHH U TPAaBOCYANH TI0 IKOJIOTHYECKUM Bonpocam B JlatnHckolt Ame-
puke u Kapubckom OGacceitne: Dckacyanckoe cormamenue» (K. ne Murens, DKJIAK); «Mexnay-
HapOJHO-TIPaBoBbIe UccienoBanus» (OTaen Konupukauuy, YpasieHUe 10 IPaBOBBIM BOIPOCAaM);
«IIpaBo MeXJyHapOAHBIX AOroBopoB» U «OTBeTCcTBEHHOCTH rocyaapcTs» (C. Bunbsnsnango, Jo-
TOBOPHAs CEKLIUs, YIIpaBieHHE 10 MPABOBBIM BOIIpocaMm); « MexIyHapoIHbII MUP 1 O€30TIaCHOCTHY
(. Axanne, Okcdoprackuii yauBepcutet); « MexIyHaponHoe npaBo npas yenoseka» (M. IIunTo,
[llkona mpaBa, BysHoc-Ailipecckuii yHuBepcurer); «MexXayHaponiHOE TyMaHUTapHOE IpaBo» H
«MexnyHaponHoe yrojoBHoe npaBo» (3. Canmon, [lanckuii katonnyeckuit yHusepcurer llepy);
«MexayHapoaHoe dKosornueckoe mpaso» u «IIpaBo mexayHapoaHoit Toprosiny (M.M. MoeHre,
Kenesckuii yauBepcurer); «MexayHapOAHOE MHBECTUIIMOHHOE TPaBo» U «MHUpHOE yperyaupo-
BaHHe MexayHapoaHbIx criopoB» (K. Jxxopmxerty, llIkona npaBa PHUMOHICKOTO YHUBEpPCUTETA).

C. Aynuosuaeo-oubnuorexka OOH mo MexxayHapoaHOMY MIpaBy

21. TpaguuoHHBIE Y4eOHbIE KYPChl IPEAOCTABISIOT YHUKAJIbHBIE BOBMOKHOCTH C TOUYKH 3pe-
HUS COCHCTBUS BCECTOPOHHUM OOCYKACHUSIM, B3aUMOJIEHCTBUIO H COTPYAHUYECTBY MEKIY Y4acT-
HuKamu. C y4eToM MOBBIIICHUS CIIpoca Ha y4eOHYIO TIOATOTOBKY B 00JIaCTH MEXIyHapOIHOTO Mpa-
Ba, KOTOPBI HENb3s1 OBLIO YIOBIETBOPUTH TOJIBKO B PaAMKaX €ro TPaAUIUOHHBIX y4eOHBIX KypCOB, B
2008 roxy Otnen kopudukanmuu cozgan bubnuoreky aynnoBu3yaabHBIX MarepuanoB OpraHuzanuu
Oo6benuaeHHbIX Hanuit mo MexmyHaponHoMmy mpay. bubnmoreka noszsonsier Opranuzanyuu O0be-
JUHEHHBIX Hanuit oTHOCHTENFHO HEAOPOTo 00eceunBaTh BHICOKOKAYECTBEHHYIO OECIUIaTHYTO MOA-
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TOTOBKY HEOTPaHMUYEHHOTO YKcia (U3MYECKUX JIMI U OpraHu3aluii B pa3HbIX CTpaHaX MUpPa yepes
WHTEPHET.

22. bubnuoreka ayInoBH3yalbHBIX MATEPHAJIOB — 3TO BUPTYaJIbHBIN Y4eOHBII 1 HayYHO-HCCIIe-
JIOBaTEIIbCKUI LIEHTP, B pab0Te KOTOpOro y4acTByroT Oosiee 400 BeaylIMX yUEHBIX, CYJCH U CIelu-
QJIMCTOB-TIPAKTUKOB B 00IaCTH MEXAYHAPOAHOTO TIpaBa U3 pa3HbIX CTPaH U MPAaBOBBIX CUCTEM, Mpe-
JOCTABIISIIONINX CBOM MaTepHallbl UIsl €€ TPEeX OCHOBHBIX paszaenoB — «Kypce nekuuity, «Mctopuye-
ckue apxuBb» U «HayuHo-uccnenoBarenbckas onbnmorexa». Pasnen «Kype nekumidy HacuuTHIBaeT
cebire 500 nexnuii, CONpoBOXKAaEMBIX OMOIHOrpaduIecKUMH TIEPEYHSIMU CO CCBUIKAMHU Ha MCTOY-
HUKH, JOCTYITHBIE B OHJIAHOBOM PEKUMeE. Pa3ies1 ComepKUT Kak OTAENbHBIC JIEKLIUH [0 IIUPOKOMY
KpYT'y KOHKPETHBIX TeM MEKAYHapOAHOTO MPaBa, TaK H HECKOJIBKO UKJIOB JIEKIHH, ITOCBSIIEHHBIX
OCHOBHBIM TEMaM MEXIyHapOIHOTO MpaBa. DTU KyPChI JEKIUH U CBSI3aHHBIE C HUMH IOPHITYECKUE
MaTepuaibl MPU3BaHbl CIYKUTh OOMIMPHBIM 00pa30BaTEIBLHBIM PECYPCOM ISl BRICIINX YUEOHBIX 3a-
BEICHUH 1 IPaBUTENbCTBEHHBIX yUeOHBIX IICHTPOB B Pa3BUBAIOIIUXCS CTpaHax. B oT4eTHbI nepron
s pasaena «Kype aekiuity ObLIo 3amucaHo AononHuTeNnbHO S50 Jekiuil. B nensx pacmmpeHus
reorpauYeckoro u si3bIKOBOTO pa3HO0Opa3susi Kypca' W 4ToOBI 3amucarh BBICTYIUICHHUS JISKTOPOB,
KOTOpbIE HE HAXONATCA MOCTOSHHO B Hibro-Mopke, B oTuerHslit mepuon OTaen KoxuduKauu op-
TaHW30BaJl BBIC3HBIC 3aMMCH JIEKIUH, BKIItoUas MUK jJekuuid o CoBete EBpomnbl M HECKOIBKO JIeK-
oy 0 MexayHapogHOU opraHu3aunuu Tpyna. B pasnene «lcrtopudeckue apXuBbl» MPEACTABICHBL
BCTYIHUTENbHBIC 3aMeUaHts BEAYIIUX CHEHUANUCTOB K Ooee yeM 100 ropuandecKiuM JOKyMEHTaM,
a TaKKe MaTepHalibl IO UCTOPUH UX MPHUHSTHS, CBI3aHHBIE C HUMH JJOKYMEHTHI 1 apXUBHBIE ayTHO-
BH3yaJIbHbIE MaTepuabl, moaroToBieHHble OTnenoM. B paccmarpuBaemsrii nepron Otaen nobaBui
B 9TOT pa3/iell HeCKOJIBKO HOBBIX JOKYMEHTOB M OIHY HCTOPUYECKYIO cripaBKy. HayuHo-uccienoBa-
TeNbCKask OMOIMOTEKA COMEPIKUT OOIIMPHOES OHJIAMHOBOE COOpPaHME TEKCTOB MEXKIYHAPOIHBIX J0-
TOBOPOB, MaTepHaJIOB CyACOHOM MPAKTUKH, MyOIUKalWi, JOKyMEHTOB, HAyYHBIX TPYIOB U Y4eOHBIX
MaTepualoB, BKIOYas YeTbipexToMHoe u3nanue Otaena « CipaBOuyHHUK MO MEXIyHApPOTHOMY Ipa-
BY: COOpHUK JIOKYMEHTOBY. ... Kpome Toro, B ot4eTHbIi neprog Otaen koaudukanuu moAroTOBUI
Y BKJIFOUWII B cocTaB HayuHo-ucciie0BaTenbckoi OMOITMOTEKH HOBBIM pasnen 00 y4eOHBIX cyneo-
HBIX pa30MpaTenbCTBaX, MPOBOIUMBIX B yUeOHBIX 3aBeicHUAX. B aTOM pasnmene OynyT pasMeriarbes
COOTBETCTBYIOIIHE JIEKIIUH U IOPHINUECKUE MaTeprallbl ayTnOBH3YyalbHON OMOMTUOTEKH B ITOMOIIb
YYaCTHUKaM yueOHBIX CyNeOHBIX pa30upaTenbCTB AN MOATOTOBKY K KOHKypcaM. B aToMm romy Obuin
N00aBJIeHbI COOTBETCTBYIOIIUE JICKIIMKA M Marepuanbl bHOMMOTeKH ayqMoBU3yalbHBIX MaTepHaIoB
JUIsl Y9aCTHHKOB KOHKypca y4eOHBIX cyneOHbIX npoueccoB uM. LI.Pycco 2018 roxa.

23. Co BpemeHH OTKpBITUS bubnnoreku aynnoBusyanbHbIX MarepuaioB B 2008 romy e Boc-
MOJIB30BANKCE Oostee 1,6 MiTH denoBek B 193 rocyaapcTBax-uieHax ¥ ToCyAapcTBax, HE SBISTIOMIMXCS
yneHamu Opranuzanuu. VzHavansHo bubnnoreka co3naBanach B MEPBYIO O4epeb B TOMOLIb MOTb-
30BaTeIsIM U3 Pa3BUBAIOIIMXCS CTPaH’, HO OCHOBHAs JOJIs €€ IMOJIb30BaTelel MO-MIPEKHEMY IMpHU-
XOIOUTCS HA pa3BHUThIe cTpaHbl. OTHeNn KoauduKauy npuiaraetT 3HaYUTeNbHbIE YCHUIIUs 1Jist o0Iier-
YEeHHUs AOCTyIA K JISKLIUSIM JUISI TTOJIb30BaTeNel, He MMEIOIIMX HaJeKHOTO BBICOKOCKOPOCTHOTO MH-
TEpHETa: B IPeAbIIyIIeM IBYXTOANYHOM MIEPUOJE CTapPTOBAI MPOEKT MO M3TOTOBICHUIO MOAKACTOB
JUIsl KOMITBIOTEPOB U MOOMIIBHBIX YCTPOUCTB. C 3TOH 1eNblo Bce UMEIoLIrecs JEKIUU ObLUTH Mpeos-
pa3oBaHBI B 3BYKOBBIE (haiiiibl, paboTaTh ¢ KOTOPHIMU TOpa3fo Jierdye, yeMm ¢ Buaeodaiinamu. B ot-
yeTHbIN nepuoa OTaen koanuKauy 3aBepiu paboTy HaJ IPOEKTOM MO CO3/IaHUIO0 IOAKACTOB IS
BubnmoTexn aynnoBu3yanbHBIX MaTepuaioB. Bee nekuuu (6onee 500) B HacTosIIee BpeMsi UMEIOTCS
TaKXe B BUJIE ayAHO(aiioB, TOCTYIHBIX KaK I CTPUMHHTA, TaK M U CKaYMBaHUS. AyauoQaiisl
MOXHO MOJIYYUTh OecIuiaTHO Ha BeO-caiiTe buOnnoTexn aynnoBU3yanbHBIX MAaTepHaIOB WK Yepe3
MPWIOKEHHUE Uil MPOCITYIIUBaHUs oaKacToB. Kpome Toro, nadopmanus 0 HOBBIX MOCTYIUICHH-

! OGparrM BHUMaHHUE Ha PsiJ| JICKIHH POCCHHCKUX FOPHCTOB-MEXIYHAPOIHUKOB B 9T0i Oubmuoreke (IlongpodHee

CM. MaTepHal 1ocie JaHHOro poknaazaa — [Ipum. Pex.).

2 Tlo nauHbM Ha Maii 2018 roma k pecypcam BuONHOTEKH ayTHOBHU3YaIbHBIX MATCPHAIOB OOPATHUIIMCH TPUOITH3HU-
tesipHO 115 000 mosnb3oBareneit B Agpuke, 383 000 mons3oBareneli B A3uarcko-TuxookeanckoM pernone u 88 000 mosb-
3oBaresneil B pernone Jlarunckoit Amepuxu u Kapubckoro Oaccelina.
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six bubnmuoTexu aynnoBU3yalbHBIX MaTepUAIOB MPOJOHKAET PETYISIPHO MOSBIIATHCS HAa CTPAHUIIAX
Kypuana OOH, B coluaibHbIX CETIX M CHEIHATM3UPOBAHHBIX 0JIOTaX 10 MEXIYHAPOIHOMY IIPaBY.

D. YueOHble MaTepHraibl 10 MEXKIyHAPOIHOMY TIPaBY

24. [l cBOMX y4eOHBIX KypCOB IO MEXAyHapoaHoMy npaBy OTaen KoquHuKalul B KOHCYIb-
TaIMX C JEKTOPaMHU OCYIIECTBIISIET MOMCK 1 cOOp MaTepHasioB MO MPABOBOM TEMATHKE U UX TOAT0-
TOBKY B TiedaTHOH popme. [loMmuMo 3TOro, YTOOBI 00IETYUTh SMEKTPOHHBIN MOUCK [T YYaCTHUKOB
13 pa3BUBAIOIINXCS CTPaH C OTPAHUYCHHBIM JOCTYIIOM K HHTEPHETY, UM OBUIH IPENOCTABICHBI KOM-
nakT-aucku 1 Qud-Hakonutean USB ¢ yueOHbIME MaTepuanaMu U MyOIHKalUsIMH 10 PaBOBOU
tematuke OTzaena, a Takxke APYTMMH MaTepHuajaMH 10 MeXIyHapoJHOMY IpaBy. YueOHbIE Mare-
pHabl TaKke MOXKHO TONyYUTh O€CIUTaTHO LIS MCIIONB30BaHUS B YUEOHBIX LENIX Ha BeO-calTax
COOTBETCTBYIOIINX Y4eOHBIX KypcoB M bubnmoTekn ayanoBu3yalbHBIX MarepuanoB OpraHu3anuu
O6benuaeHHbIX Hanuyii mo MexIyHapoqHOMY TpaBy.

25. Kak ormedeno B myHkTe 22, B 2018 rogy Otnen koauduKauy 3aBepIiuI MOAr0TOBKY H3-
nanust «Recueil de droit international: Collection d’instruments», yetbipéxTomHas Bepcus «Crpa-
BOYHHMKA [0 MEKAYHAPOAHOMY HpaBy» Ha (PaHIy3CKOM SI3bIKE, HCIIOIB3YsI HACTOIBHYIO PEAaKII-
OHHO-M3/1aTeNbCKyt0 cuctemy. [lonroroska «CripaBoYHMKA O MEXTyHAPOAHOMY paBy» Ha APYTUX
OoUIMATBHBIX SI3bIKAX OYJIET 3aBUCETh OT HAJMYUS JTOOPOBOJIBHBIX B3HOCOB IS 3TOM IICJIH.

26. CripaBOYHMK IO MEXAYHApOIHOMY IpaBy (Tenepb MMEIOLIUIICS M Ha aHIIMHCKOM, M Ha
(dpaHIy3CcKOM SI3BIKE) HE TOJNBKO HCIOib3yeTcss OTaenoM B KauecTBe Y4eOHOro Marepuania Ha ero
y4eOHBIX Kypcax, OpraHu3yeMbIX B pamkax [IporpaMmbl OMOIIM, HO M MpeJiaraeTcsl K pacipo-
CTPAaHEHHUIO CPeIy BBICIIMX YYEeOHBIX 3aBEICHHN M MPaBUTEIBCTBEHHBIX yUeOHBIX LEHTPOB B pas-
BUBAIOIUXCS CTPaHaX B IIEJSIX CONEHCTBUS MPEMoIaBaHUI0, H3yUYECHHIO, PACIPOCTPAHEHUIO U OoJee
LIIMPOKOMY MPU3HAHUIO MEXAYHApOIHOTO MpaBa B pa3HBIX yacTsIX Mupa. CIpaBOYHHUK HAaXOTUTCS
B CBOOOZHOM JI0CTyIe Ha BeO-cailite bubnuorekn ayanoBusyansHbix MarepuaioB OOH no mexay-
HapOJHOMY TPaBy U MOXKET BOCIIPOU3BOIAUTHCS B yUEOHBIX LENSIX ISl MIOOLIPEHHS TPEMOIaBaHUs
1 pacrlpoCTpaHEHHs] MEeXIyHapoaHoro mpaBa. CIpaBOYHUK 10 MEXAyHapOJHOMY TpaBy NperHa-
3HaueH JJIs1 HCIOIB30BaHUs B KauecTBe 0011ero HHHOPMAaLMOHHOTO pecypca. B Hero BXosT yeTsipe
ToMa: nepBblit ToM conepxuT YectaB OOH u Craryt Mexaynaponnoro Cyna, a Takke JOKYMEHTHI,
Kacaroluecs: npaBa MEXIYHApOIHBIX JOTOBOPOB, CYOBEKTOB MEXKIYHAPOAHOTO IMpaBa, JUIIIOMa-
TUYECKUX U KOHCYJIBCKHX CHOILIEHHUH, MEXIyHApOJHON OTBETCTBEHHOCTH, MUPHOIO yperyJinpoBa-
HUS MEXIYHAPOIHBIX CIIOPOB, MEXKIYHAPOTHOTO MHUpa U 0e30MaCHOCTH, MEXIyHAPOIHBIX HOPM U
CTaHJapTOB B 00JIACTH MpaB YENOBEKa, a TAKKE MepeMelIeH s PU3MYECKUX JIUL 1 MEXKITyHaPOTHO-
IO MUTPallMOHHOTO MpaBa; BTOPOM TOM BKJIIOYAET JIOKYMEHTHI, Kacarolluecs MpaBa BOOPY)KEHHBIX
KOH(INKTOB, MEXTyHAPOTHOTO YTOJIOBHOTO MPaBa, a TAKXKE Pa3opyKeHUsI K HEPaCTIPOCTPAHEHHS; B
TPETUH TOM BXOJST JOKYMEHTHI, Kacarolnuecss MOPCKOTo MpaBa, MeXAyHapOJHOTO IpaBa OKpyKaro-
el cpenbl U paBa MEKIYHApOIHBIX BOJOTOKOB; @ UETBEPTHI TOM COAEPKUT TOKYMEHTHI, Kacaro-
Mecs MEXIyHapOIHOTO TPYIOBOTO MpaBa, MPaBOBBIX HOPM, PEryIUPYIOLIMX OTHOIICHUS B chepe
KYJBTYPBI, & TaKXKe MEXTyHAPOJHOTO TOPrOBOr0 M MHBECTULIMOHHOTO NpaBa.

E. [NoaroroBka my0nuKamuii ¢ KCIOJIb30BAaHUEM HACTOJIBHBIX U3/IaTEIIbCKUX CHCTEM

27. B 2003 rony Otaen konuduKauy Haual Ha TOOPOBOJILHOM OCHOBE M [P HATTMYUH PECYP-
COB HCIIOJIb30BaTh HACTOJBHBIC M3/IaTEIBLCKUE CUCTEMBI JIJIsl YCKOPSHHS BBIITYCKAa HEKOTOPBIX M3 €T
FOPUAMYCSCKUX MyOIHMKAIUN U 00€CIICUCHUsI CBOCBPEMEHHOTO JIOCTYIA K HUM JJII MEXKTyHAPOAHOTO
paBoBoro coobriectsa. K 2013 romy Otaen ycnenHo JUKBUAMPOBAl OTCTABaHUE C BBIITYCKOM He-
KOTOPBIX M3 €ro MyOIHKaIuii, cocTapisBiiee A0 maTH JeT. B 2014 rogy oH npekpaTHi BBITYCK AOKY-
MEHTOB C HUCIIOJIhb30BAHUEM HACTOJIbHBIX U3ATEIbCKUX CPEICTB M3-3a HEXBATKH PECYpCcoB (HEOOXO0-
JUMBIX MaTepPHAJIOB U TIEPCOHANA) TIOCIIC YIPA3THCHHS B TOM XK€ TO[Ly OJHOM JTOJKHOCTH KaTerOpUU
obmiero oocimyxuBanus. B pesynbrare B nepuog 2014-2016 rogoB Hu ofHA U3 MYOIUKAIM, epe-
YUCIICHHBIX B MyHKTE 41 nmokymeHnrta A/68/521, ne Obuia u3nana. B 2018 rogy Otaen npomomkui
B0300HOBJICHHYIO B 2017 romy paboTy HaJ MOJATOTOBKOM MyOJIMKAIUI C UCIIOIB30BaHUEM HACTOJb-
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HBIX M3/1aTeIhCKUX CUCTEM U J0 KOHIIa rona miaHupyet u3garb «Opuauueckuit exxeronnuk OOH»
(2014), coopuuk “Reports of International Arbitral Awards” (vol. XXXI) u HoBbIii ToM «KpaTkoro
U3JIOKEHUS PEIIEHUH, KOHCYJIBTaTUBHBIX 3aKIIOYCHUI U MocTaHoBIeHU MexmyHaponnoro Cymay
(2013-2017). Otnen Oynet u BOpeas U3ydarh MyTH IPOJOIDKeHUs 3Tol paboThl B 2019 rony u B Ho-
CJIEeYIONINI TIepUO/ IIPH YCIOBUH HATUYHS PECYPCOB.

F. Pacnpocrpanenue

28. PacipocTpaHeHue I0pUANYECKIX U3JaHUK 1 MH(OpMaLUy Yepe3 HHTEPHET U JPYyTHE dJIeK-
TPOHHBIC CPEACTBA I/IH(l)OpMaHI/II/I OCYHICCTBJIACTCA JIA NOIMOJIHCHUSA OTPaHUYCHHBIX THpa)Keﬁ I1e-
YaTHBIX MyOnukanuii 0e3 ymepOa A YHUKAIbHOW LEHHOCTH TE€YaTHBIX MaTepHajoB Ui Lejel
IOPUIINYECKUX MCCIeNOBaHUN W 00pa3oBaHUs, OCOOCHHO AJIS MOJIB30BaTeNie B Pa3BHBAIOIIMXCS
CTpaHax C OrpPaHMYCHHBIM JIOCTYIIOM K MHTEPHETY. JTH MaTepuaibl MPeAOCTaBISIOTCS OECIUIaTHO
Yyepe3 MHTEPHET AT COACHCTBUS NPENoJaBaHUI0, U3yYeHHIO, PACIIPOCTPAHEHUIO U O0JIee ITUPOKOMY
MIPU3HAHMIO MEXAYHAPOIHOTO paBa (CM. MPUIIOKEHHE).

G. MemopuanbHas ctuneHaust uM. ['amunsrona AMepacuHrxe B 001acTH MOPCKOTO IpaBa

29. B 2018 rony MemopuanbHas ctunenaust uM. ['amunbrona [lupnun Amepacunrxe B odnactu
MOPCKOTO TpaBa Obuia mpucyxneHa Banecce E. Apenbsno u3 JkBagopa, KOTOpas, Kak 0KHAACTCS,
3aBepHIuT 00ydeHHe 1Mo mporpamme B jaekadpe 2018 roga. CTOMMOCTh KaxI0H MHIUBUIAYATbHON
CTHIICHIUH OTpEaeINsieTCcs PAJOM CHIIBHO MEHSIOUIMXCS (PaKTOPOB, BKIIOUAs PUMEHUMBIE CTAaBKU
CYTOUHBIX B TOpOJax MPHUHUMAIOIIUX YUPEKICHUH, 0OMEHHBIE KypChl BalllOT, CTOUMOCTh aBUaOU-
JIETOB U MPOAOJKUTEILHOCTh CTUIICHANAILHOM MPOrpaMMbl. ITH (DaKTOPHI MPUBOIAT K TOMY, UTO B
pasHbIe TOBI PACXO/IbI IO CTUIIEHAWU MOTYT BapbHPOBATLCS B TIpenenax oT npubmusutensHo 35 000
1o 60 000 momn. CHIA 3a BbraeToM 13 MpOIEHTOB PacXoi0B HAa BCIIOMOTaTelIbHOE 00CITYyKUBaHUE
IporpamMM M 15-pOIEHTHBIX OTYHMCICHHUH B OTIEpaTHBHBIN pe3epB (OCTaTOK CPEACTB CM. B II. 31).

III. PyxoBopsimue yka3anusi 1 peKOMeHIaIuu o ocymectsieHuto [Iporpammet B 2019 roay

30. B 2019 rony Otaen koquduKanuu miaHUPYET IPOBECTH MEPONIPHUATHS B paMKax [Iporpam-
MBI TTIOMOIIY B COOTBETCTBUU C PYKOBOASIIMMU YKa3aHUSIMU U PEKOMEHIALUAMHU, COACPKAITMMICS
B IokJazie [eHepanbHOTrO cekpeTaps 1 yTBepkIeHHbIMU [ eHepanbHOl AccamOieeli B ee Pe30TIOIUuU
72/115.

31. Yto kacaetrcst MemopuanbHoi ctunenauu uM. [L111. AMepacuHrxe, TO HBIHEITHUI 0CTaTOK
cpencts GoHaa, NpeAHa3HAYCHHBIX JJIs MPOU3BEICHUS COOTBETCTBYIONIUX BBIILIAT, C YYETOM pac-
XOJIOB Ha BCIIOMOTaTeIbHOE 00CIYKUBAHUE TPOTPaMM COCTaBisieT mpubiusurensao 40 700 mo.
CIIIA, gero MOeT OBITh HEJJOCTATOYHO JUIS IPUCYKACHUS CTaHaapTHoU ctureHauu B 2019 rony,
€CJIM TOJIBKO K HOs10pto 2018 rosia He OyAyT MONTYYEHBI IOMOJHUTEIIBHBIC JJOOPOBOILHBIE B3HOCHI.

IV. AnmuHUCTpaTHBHBIE U (PUHAHCOBBIE MOCIEACTBUS OCyIecTBIeHus [I[porpaMMbl moMoIu

A.B 2018 rony

32. B cBoeti pe3onroruu 72/115 I'enepanbaas AccamOines ynonHomounia [eHepanbHOTO ce-
kperaps obecrieunts B 2018 u 2019 romax npoenenue [IporpaMmel cTuneHanit B 0061aCTH MEXKITY-
HApOJHOTO MPaBa M PETHOHANBHBIX KypcoB Opranuzanun O0senuHeHHbIX Harmii mo MexxayHapoa-
HOMY mpaBy Juist Appuku, A3uarcko-TUXOOKEaHCKOTO peruoHa U peruona JlaTuHckoit AMepuku u
KapubGckoro 6acceliHa 1 IpoAOIKHUTE PadOTy MO AajbHEHIIeMy pacmupennto bubnuorexku aynno-
BH3yaJIbHBIX MaTepHAIOB [0 MEXIYHAPOJHOMY MPaBy 3a CUET aCCUTHOBAHUI U3 PETYISPHOTO OrOA-
KETa, a TaKXKe, B Clydae HEeOOXOIUMOCTH, 3 cYeT JOOPOBOJIBHBIX B3HOCOB.

33. Yro kacaercs ¢mHaHCUpoBaHUS [IporpaMMbl MOMOIIM, TO B PETYISIPHOM OIOIKETEe Ha
nByxroauuHelid epuon 2018-2019 ronos no pasneny 8 («IIpaBoBele BOmpoCkD»), MOAIpOrpaMma
3 («IIporpeccuBHOE pa3BUTHE W KOAM(UKALKS MEXKIYHAPOIHOTO IMpaBay), ajs [Iporpammel cTu-
MeHIui B 00J1aCTH MEXIYHAPOAHOTO MPaBa, PErHOHANBHBIX KypcoB Opranuzaunu OObeqMHEHHBIX
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Hanwmii mo mMexxnyHaponHoMy mpaBy it AQpUKH, A3HaTCKO-THXOOKEaHCKOTO PerHOHa U PETMOHA
Jlaruuckort Amepuku u KapuGckoro O6acceiina u st bubnuoreku ayimoBu3yalbHBIX MaTepHaioB
Opranunzanuu O0bennHEHHBIX Hanuii mo MexxayHapogHOMY mpaBy ObLIO MPEAIOKEHO BBIICIHUTH
cpeacTBa Ha o01yio cymmy B pasmepe 2 200 600 gomn. CIIA.

34. B cBoeii pezomonuu 72/115 T'enepanbhas AccamOness BHOBb oOpaTuiach ¢ Mpock0oil k
I'enepanbHOMY CeKkpeTapio MpOJOIDKaTh MpomaranaupoBars [IporpaMMy moMoIy ¥ NepruoIuIecKu
Ipeasiararb rocylapcTBaM-4jaeHaM, YIPEKICHUSIM U YaCTHBIM JIUIaM JeflaTh JOOPOBOJIBHBIE B3HO-
cbl A GuHaHcupoBanus [IporpaMMBbl WM KaKMM-THO0 MHBIM 00pa3oM OKa3blBaTh MOMOLIb B €€
OCYIIIECTBJICHUH U BO3MOXKHOM paciupeHun. B atoit ces3u 12 mapra 2018 roga rocynapctsam-ure-
HaM ObLIa HarpapJieHa BepOajibHasl HOTa C 1IeJIbI0 IPHUBJIEYbh UX BHUMaHUeE K pe3omounu 72/115.

35. Co BpeMeHHU TNpeNCTaBIEHUS MPEbIIyIero AoKiaana J100pOBOJIbHBIE B3HOCH! I MEpO-
npusTHiA B pamkax [Iporpammbl momomy ObUH monydeHsl: a) or @unnsaanu (9472 nonn. CLIA),
Mopryramuu (11 940 nonn. CIIA) u Karapa (3000 momn. CIITA); b) Ha bubnuoteky ayauoBu3yaiib-
HBIX MaTepuanoB Opranmzanun OO0bennHeHHBIX Hamuii mo mexmyHaponHoMmy mpaBy — oT YUexun
(2256 pomn. CIIA), Upnannuu (5000 momn. CIIA), Mopryramuu (11 940 momn. CHIA), Ilseitma-
pu (19 000 momn. CIIIA) u Coenunennoro Koponescta Benukobpuranuu u Cesepnoit Upnanaun
(7062 monn. CIIA); c) na PernonansHbiii kype Opranuzannn O0bennHeHHBIX Harmii o MexayHa-
ponHomy mipaBy 1uist Appuku — oT Kuras (10 000 momun. CIIA); d) na Peruonanshsiii kypc Opranu-
3anun O0bearHeHHBIX Harmii mo MexxayHapoaHoMy npaBy Ais A3uarcko-THX00KeaHCKOTO perHoHa
— ot Kuras (10 000 gonn. CHIA) n @ununnus (5000 nomn. CIHA); e) Ha [IporpaMmMy ctuneHauii B
oOmactu MexayHapoHoro npasa — ot Upnanguu (5000 momn. CIIA); u f) Ha Beimyck CripaBoYHHKA
0 MEXIYHApOAHOMY TNpaBy — oT BenukoOpuranuu (7062 nonn. CILA).

36. I'aarckas axkazeMusi MeXIyHapOJHOTO IpaBa MpeaocTaBuia cruneHanaram Ilporpammsl
CTHIIEHIUH B 00IaCTH MEXIYHAPOIHOTO MTpaBa CKUAKK Ha oruiaty o0yuenus. ®ong Kapueru npeno-
craBui [Iporpamme momereHue it NPOBEACHUSI CEMHHAPOB C HEOOXOIUMBIM TEXHUYECKHM OCHa-
LICHUEM, H YYaCTHUKH MMENH BO3MOXKHOCTD TaKKe TI0JIb30BATHCS MaTeprallaMi ¥ aHaJTUTHYeCKON
nojepxkkoit bubnuorexku J[Bopuia mupa, Haxonsuieiics B Benennu @onna. Cexperapuar Mexay-
HapogHoro Cyaa mpeaocTaBuil ClyeOHbIe TOMEIIeHUsI 1 000pyI0oBaHUE Uil COTpyAHUKOB OTaena
koaudukanuu u okazan [Iporpamme HEOOXOAUMYIO aIMUHUCTPATHBHYIO U MaTepUaIbHO-TEXHUYE-
CKYIO0 TIONACPKKY. MeXIyHApOOHBI OCTaTOUHBIA MEXaHHM3M JUIS YTOJNIOBHBIX TPHOYHAJlOB TaKKe
npenocTtasui [IporpaMme aIMUHHCTPAaTHBHYIO MTOJAEPIKKY.

37. AdpukaHcKuil col03 COAEHCTBOBaN B pacnpocTpaHeHnun HMH(popmanuu o PernonanbHOM
Kypce 10 MeXIyHapOTHOMY IpaBy Uit AGPUKU U OKa3bIBaJl aJMUHUCTPATUBHYIO MTOJIEPIKKY B XO/IE
npoBeneHus 3aHaTuil. DKA mpenocraBuia MecTo Uit 00y4yeHus, CITy>KeOHbIe TOMEIISHUs ISl CO-
TpyauukoB OTaena Kogu(UKAIUK, CTOJIOBbIE OMEIIECHHs, 000PYIOBaHNE U aIMUHUCTPATHBHOE U
OTepaTHBHOE 00CITy)KUBAHHE.

38. IIpaBuTenbcTBO Uniau OpraHu3oBasio JUIsl YH4aCTHUKOB PermoHanbHOTO Kypca 1Mo MexIy-
HapogHoMmy mpaBy aus JlaruHckoit AMepukn n Kapubcekoro OacceiiHa IpUBETCTBEHHBIN MIPHEM B
nomeniennsx DKJIAK, nepemMonnio 3akpbITid B MUHUCTEPCTBE HHOCTPAHHBIX J€NT U KYJIBTypHYIO
noe3nky. DKJIAK npenocraBuia mecTo 11t 00ydeHwUs, 3a1I AJIs TPOBENEHHS IEPEMOHHH OTKPBITHSA,
ciry>keOHBIE TOMEIIeHHsI 17151 cOTpyAHHKoB OTaena koauduKanim, CToJI0BbIE IIOMEIIEHHUs, 000pyI0-
BaHME U aJMHUHUCTPATUBHOE U ONEPaTUBHOE 0OCTy )KUBaHHE.

39. IlpaButenscTBO Tannanna oGecreymsio pa3MeIleHne B TOCTUHUIE C Y>KUHOM JJIS ydacT-
HUKOB PernonanbHOT0 Kypca 1o MeKayHapoaHOMY NpaBy st A3uarcko-THXOOKEaHCKOTO PErHoHa,
MIPEOCTABIIIO CIyILIATeIsIM U MPerojaBaressiM YCIyrH Ha3eMHOro TpaHcIopTa B baHrkoke u op-
TaHW30BaJIO JJIsl HUX IPUBETCTBEHHBIN Y)KUH U KynbTypHYI0 nporpammy. DCKATO npeaocraBuia
MECTO 15l 00yYeHHsI, 3aJ1 AJIsl IPOBENEHHUS IEPEMOHUH OTKPBITHSL, CITy>KeOHBIE TIOMELIEHUS TSI CO-
TpyauukoB OTaena Kogu(HUKALUK, CTOJIOBbIE OMEIIECHHS, 000PYIOBaHNE U aIMUHUCTPATHBHOE U
OTepaTHBHOE 00CITy>)KUBaHHE.

40. [TeyaTtHble SK3EMIULIPHI MyOMUKALWT Uil pacIpOCTPaHEHHsI CPETd YYACTHUKOB OIHOTO U
OoJiee y4eOHBIX KypCOB MPEeJOCTAaBIIIM Ha 0€3B03ME3THON OCHOBE CIEAYIOLINE CTPYKTYphl: MUHU-
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CTEPCTBO MHOCTPAHHBIX Jied U Toproeiu Hopoit 3enanauu, JlenaprameHT o01iecTBeHHO# HHpOpMa-
uuu U JIoroBOpHas CeKIMs YIIPaBICHUS 110 IPABOBBIM BOIIPOCAM.

41. Co BpeMeHU NPEACTaBICHUS MPEABITYIIEro JOKIaaa B3HOCH 1 MeMopruaabHOM CTUIICH-
quu um. [.111. AMepacuHrxe B 00;1aCTH MOPCKOTO ITpaBa ObLIH MOJYYSHBI OT CISAYIOIIMX TOCYIaPCTB:
Wpnannuu (5000 gomn. CIIA), Monako (24 636 nomn. CIHA) u lpu-Jlanku (10 000 momn. CIIA).

B. B 2019 rony

42. Kak oTMedasnoch Bbllle, Ha 1enu (uHaHcHUpoBaHus [IporpaMmbl cTuneHauii B o0nactu
MEXIYHapOJHOTO MpaBa, PErHOHAIBHBIX KYPCOB 110 MEXAYHApOAHOMY TIpaBy U bubnuoreku aynau-
OBH3YaJIbHBIX MaTepHajoB M0 MeXIyHapoJHOMY NpaBy B noamnporpamme 3 («IIporpeccuBHoe pas-
BUTHE W KOTUPHUKALUS MEKIYHAPOIHOTO Mpasay) pasnena § («[IpaBoBble BOIPOCHD») OlOmKeTa IO
mporpaMMam Ha JIByXroandsblid nepuoa 2018-2019 romoB mpeaycMOTpeHBl aCCUTHOBaHUsSI Ha 00-
uryro cymmy B 2 200 600 momn. CIIA.

1. IIporpamma cTuneHaAnid B 00JacTH MEXIYHAPOIHOTO MpaBa U pernoHanbHeie Kypesl OOH
10 MEXAYHapOIHOMY TpaBy

43. AccurHOBaHUs, MPELYCMOTPEHHBIE B MpeAsiaracMoM OIODKETe Mo mporpaMmam, IpeaHa-
3HaueHbl 111 prHaHCHpOBaHuUs [IporpaMMbl CTUTICHMIA B 00JIaCTH MEKAYHAPOAHOTO TIpaBa U Tpex
pernoHanbHBIX KypcoB Oprannsanun O0benuHeHHbIX Hanmii o MexayHaponHoMy npaBy ams Ad-
PHKH, A3naTcko- THX0OKeaHCKOTo pernoHa u peruona Jlarnackoit Amepuku u KapuOckoro 6acceii-
Ha, KOTOpbIE JTOJDKHBI ObITh mpoBeaeHb! B 2019 roqy B coOTBETCTBHHU C pe3onmonuei 72/115 Tene-
paybHON AccambOien. 3a cueT 3THX pecypcoB OyAyT MPenoCTaBICHBI CTUIEHANH (TIOKPHIBAIOLINE
MyTEBBIE PACXOJIb, KUIIbE, METUIIMHCKYIO CTPaxXOBKy, y4eOHbIE MaTepHuaibl U MOCoOre Ha MPOKH-
BaHUe) JUI Kak MUHUMYM 20 CHICIHUATNCTOB M3 PA3BUBAIOIIUXCS CTPAH U CTPaH ¢ (GOPMUPYIOIIEHCS
9KOHOMHKOM, C TeM YTOOBI OHU MPOCIYIIATH BCE YKa3aHHbBIC yueOHbIE KYPCHI.

44, Otnen kogudukauu OyJIeT MPOAOIKATh JeaTh BCE BO3MOXHOE JJIs YBEJIUUCHUS YHCIIa
CTHUIIEHUH, MPEeOCTaBIAEMBIX 32 CUET CPEJICTB peryisipHoro OwomkeTa Uit IIporpaMMel cTumneH-
i B 00JIaCTH MEXIYHApOJHOTO TpaBa M PErMOHAJbHBIX KypCOB, B IIEJISIX YAOBIETBOPEHUS, TIO
Mepe BO3MOXHOCTH, BBICOKOTO CIPOCa Ha MOATOTOBKY B OONIACTH MeXIyHapoJgHoro mnpasa. Otaen
koaudukanyu OyeT TaKke H3BICKMBATh JOOPOBOIBHBIE B3HOCHI LIS IPUCYKICHUS TTOTHBIX MITH Ya-
CTHYHBIX CTUNEHAUHN M, IO MEpEe BO3MOXXHOCTH, IPUHUMATh OTPaHMYEHHOE YMCIIO CylIareneld Ha
YCIOBUSAX CaMO(UHAHCHPOBAHUSL.

2. AynuoBugneo-6ubnuorexka OOH mo MexayHapogHOMY MpaBy

45. Pecypcsl, mpeaycMaTpuBaeMbie B OIOIKETE 110 MTporpaMMam, MpeHa3HaYeHbl 11 (PUHAH-
CHPOBaHUsI IBYX JIOJDKHOCTEH C TIOTHOM 3aHATOCTBIO (OMHON JOJKHOCTH CIIEIHAIIICTA IO TPABOBBIM
BonpocaM (C-3) 1 ogHON JOMKHOCTH CHEIMAIUCTa M0 MOATOTOBKE BUIEOMAaTepHaioB (KaTeropus
o011ero o0CTyxuBaHus (MIPoYXe pa3psbl)) MO JIMHUU BPEMEHHOTO MepCoHaa 00IIero Ha3HaueHus,
HEOOXOMUMBIX Uisi 00eCcTIiedeHus] HePEePHIBHOTO (DYHKIIMOHUPOBAHUS M TATbHEHIIETO MOOTHEHNUS
paznenoB «Kype nekuuii» u «Mctopudeckue apxuBb» bHOMMOTEKH ayqMoBU3yalbHBIX MaTepHaloB
Opranunzanuu O6benuHeHHbIX Hanunii mo MesxxayHaponsomy mnpasy B 2019 roxy.

46. CpenctBa OropkeTa Mo mporpaMmaM OyAyT TakKe MCIIONB30BAThCS ISl TIOKPBITHS MyTe-
BBIX PacXoJl0B COTPYJHHMKOB, BBHIEIKAIOIIMX B Pa3IMUHbIC TOUYKH JJIS 3amucy Jekuuid. Takue mo-
€31KH UMEIOT 1IETIbI0 PaCIIMPUTh TeorpaduuecKoe U S3bIKOBOE Pa3HOOOpa3ue 3anrMCcaHHbIX JEKIUH
U JTAI0T BO3MOXKHOCTH 3aIlMCaTh BHICTYIUICHUS TEX JIEKTOPOB, KOTOPBIE HE HAXOASTCS MOCTOSIHHO B
HLm-ropKe.

47. Kpome TOro, mpelyCMOTPEHHBIE B OI0KETE pecypcehl OyIyT HCIOIB30BAThCS [T IPHOOpe-
TEHHS HEOOXOUMBIX TEXHUYECKHUX MPEIMETOB CHAOKEHHs 1 MaTepUalIOB, a TaKkKe Ut OU(POBKU
HEKOTOPHIX HCTOPUYECKHX 3aMUCEH U QUIBMOB.

48. BuebromxeTHbIE pecypchl OyAyT HCIIONB30BATHCS IS COACHCTBUS PACIIMPECHUIO Kpyra
nosib3oBaresneid bubnuorexu aynnoBHU3yaabHBIX MaT€pHUajIoOB B Pa3BUBAIOIIUXCS CTPaHaX U IS IO-
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nosiHeHUs «cToprueckux apXuBOB» BHUOMUOTEKM ayMOBHU3yaJIbHBIX MAaTepHalioB (BKJIFOYAs pac-
XOJIbI Ha OIIJIaTy TpyJa COTPYAHHUKOB M MPOJOIIKEHNE PaOOTHI MO OIU(PPOBKE ayIHOBU3YaJIbHBIX Ma-
TEPHAJIOB).

49. T'eHepallbHBINH CceKpeTaph MPOJOKUT olOpamarbes ¢ mpoch0oit o mpemoctasneHun lIpo-
rpamMMme IOMOIIH A0OPOBOJBHBIX B3HOCOB M B3HOCOB HAaTypOH, B YACTHOCTH Ha LM yBEIMUYCHHUS
Yuciaa CTUICHIUH UTA peTMOHANBHBIX KypcoB Opranuzaunu O0beauHeHHbIX Hanuii mo MexxayHa-
pOIHOMY TIpaBy, MOATOTOBKH CIpaBOYHHMKA 110 MEXyHAPOJHOMY MpaBy Ha JAPYTHX SI3bIKaX U 00e-
CIICYCHU A L[am,HefImero ®YHKHHOHHpOBaHHﬂ U IIOIOJIHEHUs bubnnoreku AyINOBU3YyaJIbHBIX MaTeC-
PHAJIOB IO MEXAYHAPOAHOMY IIPABY.

V. KoncynbraruBaselii komuteT 1o [IporpamMme nomomu Oprannzanun O0bequHeHHBIX Harwii
B 00JIaCTH MpENoAaBaHusl, H3YYCHHUS, PACTIPOCTPAHEHUS U 00JIee IMUPOKOTO MPU3HAHUS MEKyHa-
pOIHOTO TIpaBa

A. UneHckuii coctan

50. B cBoeii pezomrornu 70/116 I'enepanshas AccamOnest Ha3HavmIa YieHaMu KoHCYnbTaTuB-
HOTO KoMUTeTa Ha mnepuop ¢ 1 suBaps 2016 roga mo 31 nexadps 2019 roma crnepyromiue 25 rocy-
JIapcTB-uieHoOB: Aprentuna, ['ana, ['epmanus, Utanus, Kanaga, Kenus, Kumnp, JIusan, Manaiizus,
Mekcuka, Hurepusi, O6weaunennas Pecryonuka Tanzanus, [lakuctan, [lopryramms, Poccuiickas
Oeneparus, Cunramyp, Crosakust, Coequaennsie 1lItater Amepuku, Cynan, Tpuauman u Tobaro,
VYpyrsaii, @pannst, Yexus, Ynmm n Dduonms.

B. Paccmorpenue noknana I'enepanbHoro cexperaps KoHCyabTaTHBHBIM KOMHUTETOM Ha €ro
MATBIECAT TPEThEN CECCUU

51. Ilatprecar Tpetbsa ceccun KoHCynsTaTUBHOTO KOMHUTETa cocTosutack 4 oktsaops 2018 roma
rox npencenarenbetBoM Iloctossaroro npeacrasutens ['arst mpu OOH.

52. OO6sBanHOCTH cekperaps KOHCYIhTaTHBHOTO KOMHTETA BBIMTONHSIIA CTAPIINA COTPYIHUK
o mpaBoBbIM BonpocaM Otaena kogudukamuu Jxeccuka Onp0as3.

53. Ha 3acenanuu, coctosiBimiemMcs 4 OKTsI0ps, MPUCYTCTBOBAIH clienyronye €wieHsl KoHcyb-
TaTUBHOTO KomHuTeTa: Aprentuna, Kanaga, Yexus, @pannus, [epmanus, ['ana, Kenus, JIlusan, Mek-
cuka, Hurepus, [lopryramus, Poccuiickas @enepanus, Cunramyp, Crnoakust, Cynan, O0benuHeH-
Has PecnyOmmka Tanzanus, Coequnennsie llTarer AMepukn u YpyrBai. B xadectBe HaOmomaTens
OT CTPaHEbI, B KOTOPO# YCTPanBalOTCs PETHOHAIBHBIE KypPCHI IT0 MEKAYHAPOIHOMY TPaBy Ui A3HH
u Tuxoro okeana, npucytcTBoBan Taunanz.

54. Cekperapb KOHCYIBTaTHBHOTO KOMUTETA BBICTYITHIIA C 3aSBJICHHEM, B KOTOPOM OHA OOHO-
BWIa MH(OpMAILNIO, CONMEPKALTYIOCS B MPOEKTE NOKIANa, U MPUBIEKIa BHUMAaHUE K MPOIOIDKAI0-
LIIMCSI YCHIJIMAM TI0 YKPEIUICHHUIO JIeATENIbHOCTH B paMKax IIporpammel momomu. OHa HOAYEPKHY-
na, 9t0, Onmarogaps (MHAHCHPOBAHUIO, IPEAOCTABICHHOMY 11l [IporpaMMBbl B paMKax peryispHOTO
Oromkera Ha aByxronudubiil nepuog 2018-2019 romos, Otaen kogudUKauu CMOT OPTaHU30BaATh
B 2018 rogy peruoHaibHBIE KypChl 0 MEXIYHApOJHOMY IIpaBy BO BCEX TpeX pernonax: Adpuke,
Jlatnnackoit Amepuke u KapnuOckom 6acceiine u Asuarcko-TuxookeanckoM peruone. Kpome Toro,
OTnen cMOr CyIIECTBEHHO YBEIMYUTH KOJIWYECTBO W PACIIUPUTH TEMATUKY JIEKIIUH, UMEIOIINXCS
Ha BeO-caiite bubnrorekn aymnoBu3yalbHBIX MaTeprainoB Opranuzanun O0seauHeHHBIX Hammii mo
MEXIyHApOTHOMY TIPaBy, K KOTOPOMY O00paTHIIOCh 3HAYUTEIHHOE YHCIIO HOBBIX MTONIb30Bareiei. Ja-
Jiee ceKpeTapb NpuUBIeKiIa BHUMaHue K myonukanuu B 2018 rogy «Recueil de droit internationaly,
¢dpanysckoii Bepcun mybnukanuu «International Law Handbook» («CripaBounnk mo MexmayHapo-
HOMY TIPaBy»), KOTOpas BBIILIA B MPOILIOM TOMy; 00€ Bepcuu OyIyT MCIOIB30BaThCS Ha YICOHBIX
Kypcax B pamkax [IporpamMmsl i pacripocTpaHsIThCS CPEIH BBICIINX YI€OHBIX 3aBECHHUI U rocyaap-
CTBEHHBIX YUEOHBIX IIEHTPOB B pa3BHBAIOMIUXCs cTpaHax. OHa Takxke MPOuHPOPMUPOBAJa YJICHOB
KoHCynmeTaTHBHOTO KOMUTETA O 3aBEPUICHUU Pa0OTHI MO BBHIIYCKY ITOJKACTOB BCEX JICKIIMH, UMEIO-
MXxcs Ha BeO-caiite bubnuoTekn ayimoBr3yanbHBIX MaTEPUAIIOB TI0 MEXYHAPOIHOMY TIPaBYy, C TEM
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4yToOBI cleNaTh UX 0ojee JOCTYIHBIMH B T€X PETHOHAX MHUPA, Ile OTCYTCTBYET BBICOKOCKOPOCTHON
WHTepHeT Wi HaIeKHBIA JOCTYI K HEMY.

55. KoHCynbTaTUBHBIH KOMUTET BBICOKO OLeHMI ycuiust OTnena KoquHUKaul Mo OCYyIeCT-
BJICHUIO M JallbHEHIIEMYy YKPEIUICHHUIO NESATEeIbHOCTH B paMKax lIporpaMMbl MOMOIIM W BBIpa3uil
YAOBIIETBOPEHHE 110 MOBOJY TOTO, YTO CPEJCTBA, BHIAEIICHHBIE H3 PErYSPHOr0 OOIKETa, MO3BOJININ
OCYILIECTBHUTH BCE MPEAYCMOTPEHHBIE MaHAATOM MEpOIPHATHS B paMKax [Iporpammel, 3armiaHupO-
BaHHbIe Ha 2018 ron. KoHcynbTaTUBHBIN KOMUTET Take BBIPa3uJl CBOIO MPU3HATENBHOCTD 3a MO~
rotoBky nyonukanuu «Recueil de droit international». KomureT nanee pekoMeH0Bal NPeaIpUHSTH
yCWIHS JUTS JANbHEHIIero pacnpocTpaHeHus nHpopManuu o bubnroreke ayquoBU3yanbHBIX Ma-
TEPUAJIOB TI0 MEKIYHAPOAHOMY TIPaBY, a TAK)KE PaCIIUPEHHS €€ JOCTYITHOCTH, B TOM YHCJIE IIyTeM
COBEpILICHCTBOBAHUS ee BeO-caiiTa.

O JIEKLIIUSIX POCCUIICKUX IOPUCTOB-MEK/IYHAPOJHUKOB
B AVIMO-BUJIEO BUBJIMOTEKE MEJKIYHAPOJHOI'O ITIPABA
OPTAHM3AIINN OFBLEIVMHEHHBIX HALIHAIA

K ony6nukoBanHoM Bbime Aokiane [enepanpHoro cekperapst OOH roBoputcs o pazBuTHn
BechMa mHTepecHoro npoekra OOH, kacaromierocsi nmpenogaBaHus U U3yYCHUS] MEKAYHAPOIHOTO
paBa, U3BECTHOTO KaK Aynuo-Buaeo oubmnoreka mexaynaponsoro mpasa OOH u, B yacTHOCTH, ee
pasaene «Jlekiuu mo MexayHapoaHoMy ripaBy» (Lecture Series).

B 6ubnmoTeke npencTaBIeHo MECTh JIEKIUH POCCUICKIX IOPUCTOB-MEXYHAPOJHHKOB:

JBe nexnuu npodeccopa JI.H.I'anenckoit — «Kareropust npuHIMIOB KaK MPABOBBIX PETYISLTO-
POB MEXAYHAPOAHBIX OTHOIIEHUI» U «Pazpelenne cnopoB B MEKIyHAPOTHOM ITyOIUIHOM H 4acT-
HOM TIpaBe»

Jlexuus npodeccopa A.S.KamyctuHa — «B mouckax cHCTEMHOTO IOHUMaHHS MEXyHAPOIHO-
ro npasa: B3msiA u3 Poccum»
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Jlexums nmpodeccopa A.X.Abammnaze — «MexayHapoJHOE MPAaBO U MPABO Ha Pa3BUTHE

Jlexmus mpodeccopa B.C.Bepemernna — «MexryHapogHOE KOCMHYECKOE TPaBo U od1iee mpa-
BOBOE IIPOCTPAHCTBOY

Jlexuus nmpodeccopa T.H.Hemaraesoii — «MexayHaponHOE IPaBo: 3BOJIIOLUS HPELEACHTA 0]
BO37IEMICTBHEM TIPaB YEIOBEKA»

CrHcoK BHIIEONEKIUI MOCTOSIHHO 00HOBIsIeTCsA. Oco00 X0Tenock Obl 00paTUTh BHUMaHKE Ha
TO, YTO B MOCJEIHEE BPEMs NOSBUJICS CHHXPOHHBIHN IEPEBOJ] HA PYCCKUH A3bIK MHOTHX JICKIIUH, KO-
TOPBIN Aocese ObLTH TOCTYITHBI JINIIH HAa aHTIIMHACKOM, (PpaHITy3CKOM M MCITAHCKOM SI3bIKaX.
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O COAEPKAHUU YYEBHOI'O KYPCA JUCHHUIIVIMHBI
«AKTYAJIBHBIE TPOBJEMBI MEXIYHAPOJAHOI'O ITPABA»:

K Bonpocy 0 cooTHOIIEHUH TeOPHH, IPAKTHKH U METOA0B NpenogaBaHusA
MEKIyHApOIHOI0 paBa

Menewnuxoe A.B."

«AKTyaJbHBIE TTPOOIEMBI MEXKYHAPOIHOTO MIPaBa» — TEPMHH, KOTOPBIH CTAHOBUTCS TPATUIIH-
OHHBIM B 0003HAa4YE€HUU Kypca COOTBETCTBYIOLIECH JAUCIUIUIMHEI HA YPOBHE Maructparypsl. OmnHaKo
MIEPEeYHH TeM ¥ TPOoOIIeM, MOJISKAIINX U3yUYEHUIO B IOPHINYECKUX By3ax Poccuu, He oTiHUaroTCs
ennHOOOpasueM. Hanpumep, B cofepxannn y4eOHOM IporpaMMebl ropuandeckoro dakynsrera [ocy-
JApCTBEHHOTO YHUBepcuTeTa-BrIciias mKona 3koHOMUKH BkioueHo 18 teM. Cpeau Hux: «IIpaBo-
Basi OIICHKA MPEJIOKESHUN O BKIIOUEHUH B CUCTEMY MEXyHAPOIAHOTO MPaBa TPAHCHAIIMOHAIHHOTO
mpaBa» (tema 1); «IIpobieMa npeaoTBpaieH sl He3aKOHHOW UMMUTpaluny» (Tema 2); « MHeHus oT-
HOCHTEIBHO MEXyHAPOIHOMN MPaBOCYObEKTHOCTH HHMBUIOBY (TeMa 3) u ap. >

[To MHeHUIO aBTOpa HACTOSIIEH CTaThH, AaKCHOMOW B OpraHHM3alUU YYeOHBIX TeM U IpodiIeM
SIBIISIETCS] YSICHEHUE CEMAHTHKH CIIOBA «aKTyallbHBIN». AKaJIeMUYECKOE U3JaHKE CIIOBAPS PYCCKOTO
SI3BIKA OTIPEMICIISET ATO TIOHSATHE CIeNyIoIUM 00pa3oM: «OUeHb BaXKHBIN JIJIs1 HACTOSIIETO BPEMEHH,
3710001HEBHBI»’. Kakue ke TeMbl ¥ MpoOIeMbl MEXIyHAPOIHOTO MpaBa SIBJISIIOTCS «OYEHb BaK-
HBIMH # 3710001HeBHBIMIY 17151 OTeuecTBa? OTBET HA ATOT BOIPOC — B YTBEPXKIIEHHBIX HA TOCyAap-
CTBeHHOM ypoBHe KoHIlennuu BHeIIHel nmonutuku, BoeHHo# nokrpuHe, KoHnenuy HalmoHa b-
HOM Oe3omacHoct Poccun.

B cootBerctBuu ¢ KoHneniyeir BHEIIHEH MOIUTUKY U MOTHBAIIMEN JPYTHX MPABOBBIX aKTOB
JTUPEKTUBHOTO XapaKTepa, IPUOPUTETHON 3a/1aueii SBiseTcs o0ecreueHe BEpXOBEHCTBA MK yHa-
POIHOTO MpaBa B MEKTOCYIapCTBEHHBIX OTHOIICHUX. ECITN 3TO Tak, TO B Ka4eCTBE OPraHU3YIOIIETO
(hakTopa BUIUTCS OIOK POOIEM, KOTOPBIH BO3MOXKHO TEPMUHOJIOTHIECKH 0003HaunTh «IloHATHE H
CUCTEeMa MEX/[yHapOIHOTO IPaBa: aKTyallbHbIC IPOOIEMBI.

B conmanbHO-MoMTUTHYECKOM CMBICTIE MEKIYHAPOIHOE MPABO — ATO Takas 0codasi mpaBoBas
CUCTEeMa, KOTOpOl HOPMaTHUBHBIM 00pa3oM 00OOIIEH COBOKYITHBIM OIBIT YejloBedecTBa. MrHopu-
POBaHKE TAKOTO OTBITA — MOCATATENBCTBO HA HOPMaJbHOE (DYHKIIMOHUPOBAHHE U MEXITYHAPOTHBIX
OTHOUICHUH, U, B Psijie CIIy4aeB, Ha IPABOMOPSIAKY KOHKPETHBIX rocyaapcTB. C TOUKU 3peHUs uepap-
XU HOPM, MEXTyHAPOIAHOE MIPABO JOJDKHO UMETh BBICIIYIO OPUIUYECKYIO CHITY TIO OTHOIICHUIO K
HaI[MOHAJIHHBIM TIPABOTIOPSIIKAM.

Cpenu UMEroIHXcs B3MISAJ0B O MPOOJIeMe COOTHOMIECHHUS MEXAYHApOIHOTO M BHYTPHIOCY-
JAPCTBEHHOTO TIpaBa CIEAYET BBLICIUTH CICIYIOIINE acleKThl: creupuka CyObeKTHOTO COCTaBa,
CTPYKTYPHBIH PU3HAK, 0COOEHHOCTH MCTOYHUKOB, CTEIICHb B3aMMOICHCTBUSL.*

B pamkax mpoOieMbl eproIu3aluy pa3BUTUSL MEKIYHAPOIHOTO TpaBa MpeaiaraeTcsi MoHH-
MaHUe, 4TO OOIIENPaBOBO MMOX0/], OCHOBAHHBIH HA (POPMALIMOHHOM MPU3HAKE B JIX TIPUMEHUM
K MEXIyHapoJHOMY IpaBy. boiee 1ionoTBopHa cucTeMaTrn3alys, OCHOBaHHAs Ha y4eTe 0COOCHHO-
CTe¥ OTHOIIEHUS CUCTEMBI MEXIYHAPOIHBIX HOPM K (pyHIaMEHTAILHBIM IPUHIIUIIAM HETPUMEHE-
HUS CHITBI TUOO YTpO3bI CHUIIOHN, U MUPHOTO PEIIEHIS MEXTyHAPOIHBIX CIIOPOB.

' Aneeémun Bacunvesuy Menewnukog — KaHANIAT IOPUIMISCKUX HAYK, TOLEHT Kadheapbl MEKIYHAPOTHOTO U €B-
porneiickoro npasa Huxeropozackoro yausepcutera uM. H.W. Jlo6aueBckoro.

2 TIporpamMma JUCHHUIUIMHBI «AKTyaJbHBIC MPOOIEMBI MEXKIYHAPOAHOTO MpaBa» st crenuansHoct 021100 —
IOpucnpynennust (TpeThbst CTyneHb Bbicuiero mpodeccuonanbHoro obpasoBanus) Aptop: moueHt [anromkuHa E.B. //
http://pandia.ru/445395/

3 CnoBapb pycCKOro si3bIka B yeThipex Tomax. M3a. 3.Tom 1. —M. Pycckuii si3bik, 1985. — C.31

4 TlompoOHO cM.: MenenrnnkoB A.B. IToHATHE U CHCTEMa MEKIYHAPOIHOTO MpaBa: Y4yeOHoe mocobue. — HukHuit
Hosropon: Huxeropoackuii rocynusepcuret, 2013. — 55 c.
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TakuM 00pa3oM, MEKXIYHAPOIHOE MPAaBO MOXKET OBITh MPEACTABICHO B BHIE TPEX UCTOpHUE-
ckux cucreM: JloBepcanbekas cuctema (1o 1919 roga); Bepcanbckast cucrema (1919-1945 roasr) u
CHCTEMa COBPEMEHHOTO MEXTyHapoaHOro mpasa (¢ 1945 rona).

JloBepcanbckas cuctema. B Hanbosnee o01eM miiaHe 3Ta HCTOPHUYECKasi CHCTEMa MOXKET OBITh
OXapaKTepr30BaHa Kak IIpaBoO Ha BOWHY U MPaBO BO BpeMs BOMHEI. Bepcanbckas cucrema, BiepBbIe
OrpaHHYMIIa TIPAaBO TOCYAAPCTB MCIIOIB30BaTh BOOPYKEHHYIO CUIy B Kaue€CTBE CPEACTBA PELICHUS
MEeXIyHapOIHBIX cITOpoB. CHcTeMa COBPEMEHHOTO MEX/TyHapOAHOTO IIpaBa MOJHOCTHIO 3alIPelaeT
HCIIOJIb30BaHNE BOOPY>KEHHON CHIIBI KaK CPE/ICTBA PEIICHUS MEXTyHAPOAHBIX Pa3HOITIACHH.

Crenyromiast TeMa B JOTHYECKOM TIIaHE — «AKTYalbHbIE TIPOOIEMBI MEKTyHAPOTHOTO KOHCTH-
TYUHMOHHOTO TpaBay». BaxHelmme npoOiaeMbl: TyMaHUTapHAsT HHTEPBEHIINS, TIOJIMTHYECKOE CaMo-
orpenesieHre HapoJIoB.

«I'ymaHuTapHas MHTEPBEHIMS», Yallle BCETO, TOHUMAETCs KaKk BOOPY)KEHHOE BMELIATeIbCTBO
BO BHYTpPEHHHE JeJia TOCYIapCcTB BBUAY HEOOXOOUMOCTH MPEAOTBPAILECHHS HIIH JTUKBUAALUH CUTY-
aluy, IPH KOTOPOH TPaBUTEIBCTBO YTPAYMBAET CIIOCOOHOCTH 00ECTIeUnBaTh 3alIUTY KHU3HEH Hace-
JICHUsI Ha HAlIUOHAJIEHOM TEPPUTOPUH.

JupexTuBHas 6a3a u3y4deHus poOJIeMbl: 1B MOCIeAHNE penakuuu KoHnenuy BHEIIHEH 1mo-
nutuku Poccum; nonoxenus, cpopmynupoBannbie B [Ipoekre crareit Komuccun mexmayHapomHo-
ro npaBa OOH 00 0TBETCTBEHHOCTH TOCYAAPCTB 32 MEKAYHAPOAHbIE MMPaBOHAPYLICHUS; JOKIa1ax
Wucrutyta MexayHaponHoro npasa', MexxayHapoaHoit Komuccuu mo Bonpocam BMeNIaTeIbCTBA U
TOCYAapCTBEHHOI'O CyBepeHUTETA .

[TpobneMa MOMUTHYECKOTO CaMOOIIPEAETICHUSI HapoJa — BOUCTUHY «KpHUYallash» Mo CBOEH ak-
TyanbHOCTH. [lox npeayioroM coObITHIT Ha BOCTOKEe YKpauHbl potuB Poccun no ununnmaruse CIIA
BBEICHBI MEXIyHapoaHble caHKIuH. [lomaraem, 4yto pu 00CYKIEHHU STOH MpoOIeMBbl HYKHO CO-
CPElOTOYNTh BHUMaHUE HA OTCYTCTBYIOLICH B MEXAYHApOAHOM IMpaBe HOPMAaTUBHON AeHUHHLINU
MIOHATHS «HAPOI.

Crnenndurka MeKIyHApOAHON MPaBOCYOBEKTHOCTH HApOAa — MPaBO Ha MOJUTHYECKOE CaMO-
orpejieNieHne, BKII0Yast MpaBo Ha 00pa3oBaHME HOBOTO, He3aBHCUMOro rocyaapcra. [IpaBo Ha ca-
MOOTIpe/ieIecHUEe HACTONBKO Ba)KHO, YTO MOCTABJICHO Ha TMEPBOE MECTO B ()yHIAMEHTE OCHOBHBIX
MpaB 4YeJIOBEKa, MPU3HAHHBIX Ha IOPUIUYECKU-00s3bIBAONIEM YpoBHE. [IpHHIUN paBHOIpaBUs U
camoorpeienienrs HapoaoB npusHaH [exnapanueii [enepanbaoit Accambnen OOH 1970 roapa o
MIPUHLIMIIAX MEXTYHApOAHOIO MpaBa B KaueCTBE HOPMbI, UMEIOIIeN KOHCTUTYLIMOHHOE 3HAYEHUE B
CHCTEME COBPEMEHHOT'0 MEKAYHApOIHOTO MPaBa.

OpHaKO OTCYTCTBHE HOPMATHBHOTO OIPEICICHUs TIOHATHSL «HAPO», PH 0E3yCIOBHOM TpH-
3HAHMUU BaXKHOCTH IpaBa Ha MOJUTUYECKOE CaMOONpeaAeNeHe, HEOAHOKPATHO CO3/1aBajlo U CO3JaeT
KPHU3HUCHBIE SBICHHS B MEXyHApOJHOM TpaBomopsiake. KiroueBoe 3HaueHue B pelIeHn poOIeMbl
MMeeT PacCMOTPEHHE CITy4yaeB TEPPUTOPUATIBHBIX U3MEHEHHUI B CUCTEME COBPEMEHHOIO MEKIyHa-
pPOIHOTO Mpasa.

B Hogeiimieit uctopuu nocne nexkononusanuu bpuranckont Uuaauu B 1947 romy, camoornpene-
JieHne ObUTO OCYIIECTBIICHO MO MPU3HAKY KOMIAKTHOTO MPOKUBAHMS, HO B OCHOBHOM 10 MPU3HAKaM
MOJMTUYECKUX M PEITUTHO3HBIX YoexneHui Hacenenus Munnu u [lakucrana. B 1971 rony mo npu-
3HaKaM KOMIIAaKTHOTO MPOKHWBAHUS, MOJUTHYECKOMY U S3BIKOBOMY OCYLIECTBIEHO CaMOOIpeerne-
HUE HacesieHUs HbIHemHel PecnyOnuku banmmanemn, otaenuiierics ot [lakucrana. B 1993 romy
npousoren pacnaj YexocnoBakuu. HaceneHne MOMMTHYECKH CaMOOIPENEINIOCh 110 MPU3HAKaM
KOMITAaKTHOTO TIPO’KUBAHU, HAIMOHATIHHOMY U SI3BIKOBOMY.

Hauunas ¢ 1992 roga uper mpoliecc caMOONpeeeHHs] Ha TEPPUTOPUATIEHOM MPOCTPAHCTBE
opBiero CCCP. CamoorpenienieHre OCyIIECTBISETCS MO0 NMPU3HAKY KOMIAKTHOTO MPOXKHUBAHUS U
MOJUTUYECKUN OOITHOCTH, @ TAKXKE JOMOIHUTEIBLHBIM KPUTEPHAM: JINOO 10 HAIIMOHATBLHOMY (IVIaB-
HBIM 00pa3oM), JTUOO SA3LIKOBOMY, JTHOO OOLTHOCTH B PEIUTUO3HBIX YOCKICHUSIX.

' Cm.: Annuaire de I’Institut de Droit international, vol. 63-1I, 1990, p. 338
2 Cm.: Joxkyment OOH A/57/303
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3TO 03HaYaeT, YTO YCTOWYHMBHIMH NPH3HAKAMH JAJIsl KBANH(UKAIMK MOHATHS «HAPOI» SIBIIS-
IOTCSI: KOMITAKTHOCTh TPOXKUBAHUS, €AMHCTBO B YOSKICHHOCTH HACEJICHUSI COOTBETCTBYIOIIEH Tep-
PUTOPUH OTHOCUTEIBHO (POPMBI MOIIMTHYECKOTO CylecTBOBaHHA. COMYTCTBYIOIIUMH MpU3HAKAMU
MOHSTHS HAPOJ MOTYT OBITh PEJUTHO3HAS WM S3BIKOBast OOIIHOCTb.

COOTBETCTBEHHO, MEXJTyHAPOAHO-NIPABOBasi Je(hUHHIINS TOHITUSI «HAPOA» MOTIa Obl OBITh
chopMyarpoBaHa CIEIYIOLUIMM 00pa3oM: «Hapo — 3TO HAaCEJICHUE TEPPUTOPHUHU, KOTOPOE Oe3 KaKkoro-
a100 BMELIATEeNbCTBA U3BHE, IPOSIBUIIO BOJIIO K MOJIUTHYECKOMY caMoonpeneneHuio». C 3Toi Touku
3pEHUsI CAaHKIIMK B OTHOLICHUH Poccuu SBISIOTCS OecrpeMeTHBIMA. '

B koHTekcTe peleHus BHEIHENOIUTUYECKUX 3a1a4 Poccun ogHOM M3 BaXHEWIINX TeM SBIIS-
IOTCS aKTyaJbHbIEC TPOOJIEMBI ITPaBa MEXKIYHAPOIHONW OTBETCTBEHHOCTH, TIOCKOJIBKY COOTBETCTBYIO-
UK TPaBOBOM MHCTUTYT B JIFOOOH MPaBOBOIl CHCTeME paclieHHBaeTCad Kak OCHOBHOW MHCTPYMEHT
MOJJIEPKAHUSA U BOCCTAHOBJICHUS! IPABOIIOPAIKA.

OcHoBHas mpoOiieMa TaHHOW TeMBl — COOTBETCTBYIOMIAS MeUHUIMS. TeopeTHaecKuil mapa-
JIOKC: BHYTPUTOCYJapCTBEHHBIN 3aKOHOAATENb CUEI BO3SMOXKHBIM M HEOOXOIUMBIM BKJIIOYHUTH B TEK-
CTHI TIPAaBOBBIX aKTOB MHOKECTBO AC()MHHULNN YaCTHOTO Xapakrepa (IpaBoCMOCOOHOCTH, AeeCHOo-
COOHOCTbB, HECOBEPILICHHOJICTHHUH, MAJIOJICTHUH, 0E3BECTHO OTCYTCTBYIOIIMH U T.A., M T.I1.); MEXIY-
HApPOJHBIN «3aKOHOJATEIEY TPAAUIIMOHHO BKIIOUAEeT B OOJNBIIMHCTBO MHOTOCTOPOHHUX JIOTOBOPOB
CIECLUAIBHYIO CTaThIO, COIEPIKALLYIO ONPENEeNIEHHs] OCHOBHBIX TEPMUHOB, @ MHCTUTYTY IIPaBOBOM
OTBETCTBEHHOCTH, 3aHUMAIOILEMY LIEHTPAIbHOE MECTO B JIIOOOM U3 MPaBOBBIX CHCTEM, HOPMaTUB-
Hasi Ne(UHULUS HE COIYTCTBYET.

Hauunas ¢ auccepranny, 3anumenHon B 1985 rony, aBTop HacTosmel cTaTby ¢ pa3HbIX METO-
JIOJIOTMUECKHX MO3UIUH MBITAJICS TI0Ka3aTh, 4TO, €CJIM OTBETCTBEHHOCTH — 3TO Haubojiee 3¢ heKTUB-
HBIH crtoco0 obecredeHus] 1 BOCCTaHOBIIEHUS TIPAaBOMOPIKA (2 B 3TOM €IWHOAYIITHBI BCE UCCIIEA0-
BaTejM), TO IpoliieMa ee IOHUMAHUS MOXKET OBbITh PEIleHa TOJIbKO B PAMKaX KOHLEIIIUU CaHKIMMH:
CYIIECTBYIOT TPaAULIIOHHbIE (HaKa3aTeIbHbIEC CAHKIMK) ¥ IIO3UTHBHBIE (IOOLPUTEIbHbIE) CAHKLIUH.
B ¢yHKunoHanpHOM ITaHe MpaBoBasi OTBETCTBEHHOCTD — 3TO CUCTEMa CPEICTB CTUMYIHPOBAHUS K
paBOMEPHOMY TOBeIeHUI0?. OTBETCTBEHHOCTb 3 IMOOIIPSIEMbIC ACSHHS J0JDKHA PEICTABISATh CO-
0011 KOMIUIEKC Mep TapaHTUPOBAHHOTO BO3HATPAXKACHHSL.

Cpenu akTyanbHBIX TIPOOIEM MEXKIYHAPOTHOTO MpaBa MpaB YeJIOBEKa MOKHO BBIICIIUTH, MPe-
XKJle BCEro, IOHMMaH{Ee TEpPMHUHA «IIpaBa 4eJoBeKa». BakHO oOparuTh BHUMAaHUE, YTO B MHUPO-
BO33PEHYECKOM IUIaHE IPABOIIOHUMAHUS BO3MOXHBI [Be JC(QUHUIMN TIpaB yelloBeKa. Bo-mepBbIx,
[paBa 4yeJioBeKa — 3TO cOaNmaHCHUPOBAaHHbBIE CTAHIAPTHI JEMOKPATHH, 0€3 OCYIIECTBICHHUS KOTOPBIX
HEBO3MOXXHO OECKPHU3MCHOE Pa3BUTHE KOHKPETHOTO IOCYIApCTBa M BCETO MEXIYHAPOIHOTO CO00-
miecTBa B 11ejoM. C 3Toi TOUYKH 3pEeHHs OCYIIECTBICHHE MTPaB YeloBeKka B KOHKPETHOM IrocyaapcTBe
PaBHO3HAYHO CO3/IaHUIO OCHOBHI €r0 HAIMOHAIBHOW Oe3omacHocTH. Co3manne T100ambHON KyIbTy-
PBI IIPaB 4eJOBEKa PAaBHO3HAYHO CO3JAHMIO OCHOBBI CTAOMJIBHOTO (DYHKIIMOHMPOBaHMSA MEXIyHa-
POAHOTO IPaBOIOPSIIKA.

Hpyras nedpunnnus nposicaseT GopMaIbHO-IOPUANYECKYIO CYTh IPaB YelloBeKa: 3TO Haubomee
Pa3yMHBIH OallaHC MKy JIMYHOU CBOOOION 1 00IIEeCTBEHHONW HEOOX0IUMOCTEI0. M3 3TOTO Crenyer,
YTO MpaBa 4YeJoBeKa He TOXK/ECTBEHHBI HEOTpaHUIEeHHOH cBoboae. Kaxoe mpaBo cieayeT Tpakro-
BaTh B KOHKPETHBIX YCIOBHUSAX MECTa, BPEMEHHU U OOCTOSITENIBCTB.?

! Tlompo6HO cm.: MenemnnkoB A.B. JlepuHunumn — akryanbHas npoOieMa MPaKTHKH W HAyKH MEXIyHapOIHOTO
mpasa. B ¢6.: AkTyanpHble IPOOIEeMBbl MEXAYHAPOIHOTO TpaBa: Marepuanbl MeXIyHap. Hayd.-[IPaKT. KOH}. mpernoaasa-
Teneit u cryneHtoB (Brnagumup, 4-5 nexabps 2014 r.). M-Bo o6pa3oBanus 1 Hayku PPun, Bnagumupckuii roc. yH-T UM.
umenu A.l. u H.I.CroneroBsix, FOpua. un-t; [penxon. : U. 1. bopucosa u np.]. — Bragumup: BUT-IIpunT, 2015. — C.33-40

2 TTogpoGree cMm.: MenemrnkoB A.B. TIOHSITHE «IpaBOBasi OTBETCTBEHHOCT» (B KOHTEKCTE 3aBEpUICHHUS] PAGOTHI
Komuccnn mexnynaponuoro mpasa OOH Han Ilpoektom crateir 00 OTBETCTBEHHOCTH TOCYAApCTB 3a MEXTyHapOIHbBIE
npaBoHapyuienus) / Bectauk Humkeropoackoro yuusepcutera um. H.U. Jlobagesckoro, 2011, N° 6 (3), c. 111-114

3 CM. mozgpoGree: MenenHukoB, A. B. O npaBoBOil M COIMANBHON 3HAYMMOCTH HOPMATHBHOTO OTPEACIICHHS MO~
HSATHS «IIpaBa 4yeoBekay. — B ¢0.: 3akoHonarenbHast aedunnims. — Hikaunit Horopon. FOpunuueckas texuuka, 2007. —
C. 498 - 507
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OcHoBHas mpobieMa CTaHAapTHOTO pasfena «MeXayHapoAHOE MPaBO BOOPYKEHHBIX KOH-
(GIIMKTOBY — 3ampeleHne OpyXKHsi MACCOBOTO YHUUTOKeHUs. [lonmaraem, 4ro naHHas mpobieMa Mo-
JKeT OBITh CTIeNNaIbHON TEMON Y4eOHOTO Kypca « AKTya IbHBIE TPOOIEMBI MEXIYHAPOIHOTO MIPaBay.
Takast Tema B IJIaHe aKTyaJdbHOCTH HE HYXKJaeTcs B OOCTOSATENBHBIX KOMMeHTapusx. JloctaroaHo
3aMETHUTh, YTO B apCeHallaX TOCYAapCTB HAKOIUIEHO TaKOE KOIMYECTBO SIACPHOTO OPYIKHUS, KOTOPOTO
JIOCTATOYHO 711 MHOTOKPATHOTO YHUYTOKEHHS BCETO YEJIOBEUECTBA.

B pamkax npenonaBanust ¥ 00CyXJICHHUS 3TOM TeMbl oOpalaeTcsi BHUMaHue, uTo 4 Hostopst 1961 .
I'enepanbras Accamb6ness OOH mpunsuta pe3omonuro Ne 1653 (XVI) «/lekmaparust o 3ampernieHnn
MPUMEHEHUS SIEPHOTO M TEPMOSIIEPHOTO OPYXKHsD»'. B Hell, B 4aCTHOCTH, ObLIIO O0BSIBICHO: «TH000€
rOCyIapCTBO, MPUMEHSIIOIIEE SACPHOE MM TEPMOSICPHOE OpYXKHeE, JODKHO PacCMaTpUBaThCs Kak
HapymmBiiee YcraB Opranuzanuu O0bennHeHHBIX Hammid, AeiicTByrolee BOPEKH 3aKOHaM Yeno-
BEYHOCTH M COBEPIIIAOLIEE MPECTYIUIEHNE IPOTHUB YEIOBEUECTBA U LIUBIIIN3ALIANY.

U, Tem He menee, 15 nekabps 1994 r. ['enepanbhas AccamOies: 3anpocuia MexTyHapOIHbIH
Cya OOH B cpovHOM TOPSIIKE BRIHECTH KOHCYJIBTATUBHOE 3aKIIOUEHHE TI0 BONpocCy: «JlomyckaeT
MeXTyHapOTHOE MPaBO MPH KaKUX-JTNO0 00CTOATEILCTBAX YIPO3Y SAESPHBIM OPYKHUEM HITH €TO ITPHMe-
HeHne?y. MexmyHapomasiii CyJl 3aKITIOUIIL, YTO «C YI€TOM HBIHEIITHETO COCTOSIHHUS MEXKTyHapOIHOTO
IpaBa M TeX MATEePUANIOB JIeNla, KOTOpbIMH pacrnonaraet Cyi, OH He MOXET ClIeNiaTh OKOHYATEeIbHBIN
BBIBOJ] O TOM, Oy/yT JIM yIpo3a sAEPHBIM OPYKHEM WM €ro IpIMEHEeHNEe 3aKOHHBIMH HJTH He3aKOHHBI-
MH B Ype3BBIYaHOM CITyyae caMOOOOPOHBI, KOT/a Mol YTpo3y HOCTAaBICHO caMo JTaJIbHEHIIee cyle-
cTBOBaHHe rocyaapctay’. Tem cambiM MesxayHaponsblid Cy/l co3man CTUMYIT K JaibHEeHIIeMy HaKo-
IUIEHUIO U PACIIPOCTPAHEHHUIO CAMOT0 CMEPTOHOCHOTO BHJIAa OPYKHS MacCOBOTO YHUYTOKEHHSL.

ABTOpCKas TO3UIHS 0 TAHHOMY BOIIPOCY 3aKIIIOYAeTCs B CIeAyromeM. Bce BHIOBI opyXus
MacCOBOTO TIOpaKeHHsI ObLITH 3ampenieHsl yxe B JloBepcaabCKoll crucTeMe MeX TyHapOAHOTO TpaBa.
Torga mox mpsAMoii 3anpeT ObLIM MOCTaBIEHBl HanOomee BapBapCKUe Ui TOTO BPEMEHH CpeIcTBa
BEJICHUS BOMHBI — B3phIBYAThIE U 3a)KUraTeIbHbIe MyJIH; ITyJIH, Pa3BOpadMBAIOIINECcs UIH CIUTIOLIH-
BAIOIIHECS B TEJIE; CHAPSA/IBI, BBIIEISIOMNE «yAYIIAIOIINe TN BPEIOHOCHBIE Ta3bD». ..

OroBopka ®©.d.MapTteHca Obl1a CKOHCTPYHUPOBaHA C OpUEHTAITNEH Ha TIEPCIIEKTHRY Pa3BUTH
Hay4YHO-TEXHHUYECKOTO mporpecca. OHa Obuta copMyITHpoBaHa TaKUM 00pa3oM, UTO 3arperniana u
IpyrHe, emie 0ojee CMEpPTOHOCHBIE CPEACTBA U CLIOCOOBI BEICHNSI BOGHHBIX ACHCTBHIA, KOTOPBIE MOT-
7w i ObI OBITH M300pPETEHBI B OyIyTemM’.

Ha ocHoBe nnTEpecoB obecneueHns HAMOHAIBHOW O€30MacHOCTH U C YYETOM pelleHHs 3a/1a4
B cpepe BHEIIHEH MONUTUKU Poccuiickoro rocynapcTsa, HEOOXOAMMBI PEIIMTENBHBIE, MTOCIIE0Ba-
TeNbHBIE, COITPOBOXKIAIOIINECS IIMPOKOBEATEIHHBIM HH()OPMAITMOHHBIM COITPOBOXKIACHUEM, TTOJTH-
TUYECKHUE aKI[NH, HalpaBIIEHHBIC Ha 3alpelieHne pa3padoTKH, TPOU3BOJICTBA SIIEPHOTO OPYKUS 1 Ha
YHHUYTOXKEHHUE €T 3aIacoB.

HakoHen, B TeMaTH4ecKoM IUIAHE aKTyalbHBIX MPOOIEM MEXIYHApOOHOTO IpaBa 00s3aTelIbHO
JIOJDKHA ITPUCYTCTBOBATH PoOIeMa BO3POXKICHHS «MEKTyHAPOIHOTO YToJIoBHOTO Npasa HropuGepray.

[IpaBo HiopaOepra cocTouT U3 ABYX YacTei: a) HOpMAaTUBHOM yacTh B BHJE JIOHTOHCKOTO CO-
mamenus oT 8 aBrycra 1945 roma «O cyneOHOM MpeciieIOBaHUN M HaKa3aHWW TITABHBIX BOCHHBIX
pecTynHUKOB cTpaH Ocu» B €UHCTBE C €r0 HEOThEMIIEMON YacThI0 YcTaBOM MeXTyHapOaHOTO
BOEGHHOTO TpHUOyHaja u 0) MpaBONPUMEHUTENFHON YacTH B BHJIE IPUToBopa MexXayHapomIHOTO BO-
€HHOTO TpuOyHana.

[Mocnenyromue npaBoBsie akThl — exmaparust [A OOH «llonTBepKaeHre MTPUHIIAIIOB MEXKTY-
HapOTHOTO TIpaBa, MPU3HAHHBIX YcTaBoM U [IpuroBopom mexayHapoaHoro Hiopabeprekoro TpubyHa-
na» ot 11 gexabps 1946 rona u nokyment Komuncernu mexmynaponsoro npasa OOH, moarotoBineHHbII
no nopyuenuto [A OOH B 1950 rogy «®opMynrpoBaHrE IPUHLIUIIOB U HOPM, IPU3HAHHBIX YCTaBOM
u [Ipurosopom HiopuOeprckoro TpuOyHaia — akTel 0pHLIMATBLHOTO ToIKOoBaHMs paBa Hiopubepra.

! lox. OOH A/RES/1653 (XVI)

2 Tekct KoncynpraruBHoro 3akimouenns Mexaynapoanoro Cyma OOH cm.: Jlok. OOH A/51/218. 19 July 1996.

3 Cm. mozppo6Guee: MenemnnkoB A.B. K Bompocy 0 JOMyCTHMOCTH MPUMEHEHHs SIIEPHOTO OpYKHs ([0 Marepu-
anam KoucynpraruBaoro 3akmiouenust MexayHnaponHoro Cyma OOH) // BectHuk Huskeropoackoro yHHBEpCHTETa
um. H.U. Jlob6auerckoro, 2011, Ne 4 (1). — C. 265-268
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JIoHAOHCKHM cornanieHneM CKOHCTPYHPOBAHbI COCTABBI TPEX TPYI NMPECTYIUICHUH: NPecTy-
IUIEHHUS TIPOTUB MUPA, BOCHHbIE MPECTYIUICHHUS, MPECTYIUICHUS IPOTUB YEJIOBEYHOCTH.

CoBpeMeHHBIN MUp U CUCTEMa COBPEMEHHBIX IIPAaBOOTHOLIEHHUI CO31aBaINCh HA BOJIHE IPOTH-
BOPEUUBBIX TEHICHIMUH: YOKIEHHOCTH HapOLOB B HENOIyCTUMOCTH OYepeIHON BCEMUPHOH KaTa-
CTpO(BI ¥ ATOUCTUYECKUMHU HHTEPECAMH TOCYJapCTB.

24 oxts0ps 1945 Berynun B cunmy YeraB OOH, ocHOBaBIINI CHCTEMY COBPEMEHHOTO MEKAY-
HapOJHOTO MpaBa U yUpeIuBIINIA BCEMUPHYIO OPTaHU3aLMI0 YHUBEPCAJIHHOTO COTPYIHNYECTBA IO-
cynapctB. Ho HakaHyHe 3TOrO COOBITHS, B aBrycte Toro e roga, CIIIA ocymecTBuin siaepHyIo
O6oMOapapoBKy Anonuw.

1 oxta6pst 1946 roma BeIHEceH mpuroBop HropHOeprckoro TpmOyHanma, HO HaKaHyHE 3TO-
ro coOwiTus, 5 Mapta 1946 ., npousHeceHa (ynroHckas pedb ObIBIIEro juaepa BenukoOpuranun
Y.Yepunmis. C 3TUM COOBITHEM UCTOPHKH CBS3BIBAIOT HAYAJI0 «XOJOAHOW» BOHHBI MEXKy COIO3HH-
KaMU 110 aHTUTUTIEPOBCKOM KOAIHIINH.

11 mexabpst 1946 roma Ha (hoHE BCelIaHETaApHOTO BooAyIeBiIcHMs [ enepanpHas Accamobes
OOH npunanmaet pezomonuto Ne 95 «IloaTBepKaeHNE IPUHITUIIOB MEKIYHAPOTHOTO TIpaBa, MpH-
3HaHHBIX YctaBoM U [IpuroBopom HropHOeprckoro tpubyHanay, HO 4 ampens 1949 roxa yupexna-
etcs 610k HATO. B pesynbrate «mpaBo HiopaOepra» okazaiaock B CyIIECTBEHHOH CTeNIeHH odeciie-
HEHO 3aKJIF0OUYCHHEM MEKIYHAPOIHBIX JOTOBOPOB CIICIMAIBLHOTO Xapakrepa.'

TakoB MpUMEpHBIN TIEpEUeHb TEM U POOIIEM, KOTOpBIE, 10 YOSKISHUIO aBTOpa, SBIISIOTCS Ca-
MBIMU aKTyaJIbHBIMH Il Poccum Kak MHOTOHAIIMOHATBHOTO TOCYIapCcTBa, CaMOil KPYMHOH TeppH-
TOpHaNBEHOM peanbHOCTH, [locTosHHOTO WieHa Coeta bezonmacaoctn OOH. KonedHo, CyImecTBYOT
U ApyTue mpoOiieMsl (Hampumep, npodieMa He3aKOHHOW MMMUTPAIUK), HO BPSI JM OHH JTOJKHBI
IIPUCYTCTBOBAaTh B TEMaTUUECKUX IIaHAX «AKTYaJIbHBIX IPOOIEM MEXIyHApPOIHOTO IIPaBay.

! Tloapo6Ho cm.: MenennukoB A.B., bapanosa M.B. TIpaBo HiopHOepra B HCTOPUYECKOM OIIBITE YEIOBEYECTRA. —
B ¢6.: AKTyanbHbIe TpoOIEMbl MEXTyHAPOIHOTO IIPaBa U BHEIITHEAKOHOMHYECKON AEATEIbHOCTI: MaTepHaIbl MEX/IyHap.
Hay4. — IPaKT. KoH(. mpenogasateneil u ctyaenTos (Bnagumup, 3-4 nexa—6ps 2015 r.). — Bnagumup. 2016. — C.69-77
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YYEBHUKU MEXIYHAPOJHOI'O ITPABA
JJIs1 MATUCTPOB

L i [rusgsn

MEMAYHAPOHOE
NYBNUYHOE

[MPABO

Mesnee A.b.

B nocnenHue roapl BBHIIIIO HECKOJIBKO HHTEPECHBIX YUYEOHUKOB 10 MEXIYHAPOIHOMY HpaBy
i KBanupukanuu Maructpa. OqHako OONBIIMHCTBO M3 HUX BBIXOIUT KaK yYeOHHKH «IJsl Oaka-
JaBpHara U Maructparypb». Cpenn HIX MOXXHO Ha3BaTh y4eOHHK IO MPaBy MEKAYHAPOAHBIX Opra-
HU3aIMA ¥ Y4eOHHK 10 MEXIyHapOIHOMY YrOJIOBHOMY NpaBy. Kpome Toro, mpakTudecku Bce 3TH
y4eOHMKHU TOCBAIIECHB! OTACIBHBIM OTPAcisiM MEXIyHaponHoro npasa. Jlo cux mop He Obu10 yueo-
HUKa MO TOJIHOMY KypCy MEXIYHApOAHOTO MyOIMYHOTO MpaBa AJisl MarucTpanToB. M BOT JaHHBIN
mpo0en, HakoHell, BOCTIONHEH.

B Hayane c.r. BeILIEN B CBET Y4eOHHK, HanmMcaHHbIH mpodeccopom K. A.bexsmensim «Mexay-
HapogHOe MyOJIMYHOE MPaBO», MOATOTOBICHHBIA B COOTBETCTBHHU C (elepabHBIM TOCyNapCTBEH-
HBIM 00pa30BaTEeNIbHBIM CTAaHIAPTOM BBICIIETO NPodecCHOHAIEHOTO 00pa30BaHUs M0 HAMPABICHUIO
noaroroBku 030900 «HOpucnpyneHus» (CTENEHb — «KMarucTp).

Kamune AOmynoBuu BeksimeB — OOUMH M3 CaMBIX M3BECTHBIX POCCHICKHX IOPHCTOB-MEXKAY-
HapogHukoB. OH poamics 26 aBrycta 1943 . B 1968 1. oxoHumn opuandeckuii dakynprer Jle-
HUHTPAJCKOTO TOCYAapCTBEHHOro yHuBepcuteTa UM. A.A.JKnaHoBa m Obul HampaBieH Ha paboTy
B Munpsioxo3 CCCP. Ben mpemnoaaBaTenbckyto padoTy Ha topuauueckoMm ¢axynsrere MIY um.
M.B.JlomoHocoBa, Bo3maBisii kadeapy mexaynapoauoro npasa MI'FOA um. O.E.Kyraduna B Te-
yenwue 28 ner. K.A.Bbeksmes — kpynueitmuii B Poccutickot deaepariiu crienuainuct B 00JacTi MEK-
IOyHaponHoro Mopckoro npasa. O Bnepssie B CCCP paspaboran nmporpamMmy u yaeOHuk «Mopckoe
PBIOOIOBHOE MTPaBO» ISl BY30B U Cy30B; OMyONMKOBall 15 MoHOrpaduii mo nmpodieMam MexIyHa-
POAHOTO COTPYIHUYECTBA B 00JacTH PHIOOJIOBCTBA, ACATEIbHOCTH PETMOHANBHBIX MOPCKUX H PbI-
OO0JIOBHBIX OpraHu3aluii, 00ecredeHns] 0e30MacHOCTH IJIaBaHUsI MOPCKHUX CYOB, OXpaHbl PHIOHBIX
peCcypcoB, MPOTUBOACHUCTBHSI HE3aKOHHOMY, HECOOOLIaeMOMY U HEPETYIHPYEMOMY MPOMBICITY, OT-
BETCTBEHHOCTH 32 MOBPEXIEHUS OpYIAHH IPOMBICIA, Pa3pelIeHHs MOPCKUX CIIOPOB.

HoBblif yueOHUK MEKAyHAPOAHOTO MMyOIWYHOTO TpaBa il MarucTpoB, B LIEJIOM, IIOCTPOCH O
y>Ke XOPOIIO W3BECTHOH U MONTYyYMBLIEH YCTICHIHYIO anpo0anuio, cucreMe ydeOHHKa, U3JaHHOTO JUIs
OakanaBpoB. DTO ompaBIaHHOe peuieHue. Kak npaBuiio, mporpaMmbl 00ydeHHS! MarCTPOB BKITIO-
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4arT B ce0s Bce OCHOBHBIE BOIIPOCHI COBPEMEHHOTO MEKAyHAapOAHOTO MpaBa, HO Ha HOBOM, OoJjee
BBICOKOM YPOBHE.

Kak ke mocturaercst 5TOT HOBBII ypoBeHb B yueOHUKe npod. beksmena?

Bo-nepBeIX, 3TO L€NEHANPABIEHHOE, HAMCAHHOE UMEHHO ISl MaruCTEPCKOro YpPOBHS, BBE-
nenre. HecMoTps Ha ero KpaTKoCTh, 3TO BBEJACHUE KOPEHHBIM 00pa3oM OTIIMYAETCsl OT BBEACHUS B
0akajaBpCKUi yueOHUK M CTAaBUT Iepell 00yUJarolnuMCst 3aJa9 COBEPLUICHHO HHOTO YPOBHSI.

Bo-BTOpEIX, 3TO cTpyKTYypa 1aB. OHA OueHb NOAPOOHAs M, B OCHOBHOM, TUITMYHAS JJISl Pa3HbBIX
V1B, YTO IIEHHO UMEHHO 715 yueOHnka. Kpome Toro, UMeroTcst CKBO3HBIE paszesibl, [TTaBHBIM CPean
KOTOPBIX sBNsieTcs pasaen «llpaktuka Poccuiickoit denepanum». YueOHUK 0c000 BHUMATEIBHO OT-
HocuTcs K npaktuke Poccuiickoit deneparun no Bcem temam. C 0HON CTOPOHBI, 3TO JEJIaeTCs HE
BIIepBbIC. Takoe BHUMaHue K npaktuke PD Obu1o ynesneHo enié B mepBOM M3IaHUHM 0aKalaBPCKOTO
yueOHuKa, BoimenmeM B 2000 rogy. (3TOT yueOHUK HallMCaH KOJJIEKTUBOM aBTOPOB IOJ] pelaKien
Kamuns AOmynoBuua). Henb3st ckaszars, 4to aApyrue yueOHUKH UTHOPHPYIOT NpakTHKy Poccuu, HO
B yueOHuKax npod. beksmieBa (MarucTepckoM U 0akaJaBpCKOM) 3TOT BOIIPOC BCETIA BBIACTSCTCS B
OT/EeNbHBIE pa3aeibl. Eciau s MoHOTpad Uy 3TO 00CTOATENECTBO HOCHIIO ObI, CKOpee, TEXHUUECKUHT
BOIIPOC, sl y4eOHHKa — 3TO BOIPOC 0COOOH Ba)KHOCTH.

B-TpeThux, KpaTKoe U3N0KeHNEe UCTOpUOorpadun YIeOHOH U HayYHOH JIUTEPaTyPhI IO COOTBET-
CTBYIOILIUM BOTIPOCaM MEXKIyHapOIHOro npasa. CieayeT Nog4epKHyTh — UCTOpuorpadus Kparkas —
Takas, Kakas Hy>KHa MMEHHO B y4eOHHKe, a He B MOHOTpa(UueCKOM HCClieoBaHuH. B To ke Bpems,
ucTopuorpadus MMPOKasi, OXBaTHIBAIOLIAs POCCHHCKYIO JOPEBOJIOIMOHHYIO HAyKy, KpyTHEeHIIHe
HMMEHA COBETCKOM IIKOJIbI MEKIYHAPOJHOIO IIpaBa, COBPEMEHHBIE HUccienoBanus B Poccuiickoi @e-
Jepaluu U 3apyOexxHyio HayKy. BoT Tak: kpaTko, HO MpH 3TOM IIHUPOKO. IIy6oKo — 3TO yxke it
CaMOCTOSTENbHOrO 00yueHus. [Ipu 3TOM, XOTS OCHOBHOE BHUMAaHHUE, KOHEYHO, YACISIETCS UMEHHO
HayKe MEXIyHapoIHOTrO MpaBa, CTOUT OTMETUTh M aKTHBHOE OOpalleHHe K paboTaM TEOPETHUKOB
mpaBa. ITo 0OCTOATENBCTBO JUIIHUN pa3 HAIIOMUHAET, YTO Y4eOHUK — JJIsi MAarHCTPAHTOB, B yue0-
HYIO IIPOrPaAMMY KOTOPBIX BXOJSAT U T.H. «MEXKOTPACIEBBIE» U «KMEKCUCTEMHBIEY KOMIIETCHIIUH.

Hakonen, B-4eTBEPTHIX, ATO MPEUIOKEHHUE CTYACHTaM MaTepraa sl akTUBHOTO U TBOPYECKO-
rO UCCIeOBaHMsI. ABTOPOM MPEICTABISIOTCSA HE KeJIe300€TOHHBIE MOCTYNAThl (KOTOpBIE, B LIEJIOM,
OTIPaBIaHbl B OTHOILICHUH OCHOBHBIX MOJIOKEHUH MEXTyHApPOJHOTO IpaBa B OakaniaBpcKoM y4eOHU-
Ke), a MaTepual JJis pa3MBIIUIEHNS U IOUCKa OTBETOB. Tak, B KauecTBe NMpUMepa CTOUT MPUBECTH
rnaBy «lIpaBo MexayHapOAHBIX JOTOBOPOBY», B KOTOPOH YIIOMUHAETCSI KOHLIETILINSI, BBIABUHYTAS U3-
BECTHBIM poccuiickuM yuéHbiM B.C./IBaHeHKO O TOM, 4TO B HacTosiIee BpeMsi C(OPMHUPOBAIOCH
«TIpaBoO MEXAyHApPOAHOTO coTpyaHuuecTBa Poccumy». B 1o xe Bpems, cam B.C.MBaHeHKko npu3HAET,
YTO 3TO MPAaBO HE BIMCHIBAETCS B KIACCHUECKUE KAHOHBI OTPACIEBOM M MHCTHTYTHOH IudQepeH-
LIAALANA MEXYHAPOIHOTO MPaBa U SBIILETCS HETPAJULMOHHBIM [TPAaBOBBIM KOMILIEKCOM CO CBOMMH
cnenupuuecKuMu cepoit 1 HensMu, cyobeKTaMu 1 00beKTaMy, IPEIMETOM U METOJaMHU ITPABOBOTO
perynupoBanus. Takum oOpa3om, yueOHuk K.A.beksieBa npuramaer CTyCHTOB K pa3MbIILICHHU-
SIM I10 TIOBOAY HOBBIX TEPMHUHOB M IOHSTHUH, B YACTHOCTH, TAKOTO, KAK «HETPAJULMOHHBIN IIPABO-
BOM KOMIIIIEKC». YUeOHHK CTaBHUT BOIPOC: «Eciu Takoii KOMIUIEKC HE BIMCHIBAETCS B MEKAYHAPOA-
HO€ U pOCCHICKO€E MPaBo, TO B KaKyl0 MPaBOBYIO CUCTeMy ero oTHecT? KakoBo ero copep)kanue u
CMBICH?»

Kak u3BecTHO, 0cOOYI0 3HAYMMOCTh UMEET TepBast JeKIua. B cBOE BpeMs Hall >KypHaJ Io-
CBSITHJI IEPBOM JIEKIIUH CTIEUMANIbHBIN pa3nesn. Jlaneko He Bce yueOHUKHM €AMHBI B TIOHUMAaHHUU TOTO,
Kakol JoJKHA OBITh MepBas Tema (IJ1aBa) U, COOTBETCTBEHHO, TepBas Jekus. Psan yueOHUKOB cTa-
BAT Ha MEPBOE MECTO UCTOPUIO MEXIYHAPOAHOTO MpaBa U Apyrue TeMbl. OJHAKO MpeacTaBIIseTcs,
4TO0, BCE-TaKH, IEPBOM TEMOH JOIKHO CTaTh MOHITHE MEXTyHAPOJHOTO IpaBa U €ro 0COOEHHOCTH B
CPaBHEHUU C TEM, YTO O0YYAIOIIUIACS YKE 3HACT — TO €CTh C HAI[MOHAIBHBIM MPaBoM. Takoi moaxosn
JIOTHYEH M MeToAnYeckH Oomee npaBmibHbIN. OqHAKO B yueOHUKE AJIsl MArUCTPAHTOB IMIOBTOPEHHE
y’Ke CKa3aHHOTO Ha ypOBHE OakanaBpuara Bps[ JIM ONpaBiaaHo. B 3Tol CBsI3M CTOUT OOpaTUTh BHH-
MaHHe Ha TO, YTO B paccMaTpuBaeMoM ydeOHHKe npodeccopa beksiieBa MoHATHE MEKAYHAPOIHOTO
IpaBa JAa€Tcs CHa4yasla BO BBEICHUH, a 3aTeM — €IIE pa3 B [IEpBOM I1aBe. Bo BBEIeHNH MEXyHApOI-
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HOE TIPaBO pacCMaTPUBAETCS B CHCTEME CMEKHBIX OOIIECTBEHHBIX HayK. B mepBoii rmaBe ctyneHTam
MIpeJIaraeTcsl 3SHAYUTENbHOE YUCIIO Pa3IMYHBIX ONpeAeIeHUH MEX TyHapOAHOTO ITpaBa U TOJIBKO 3a-
TeM Ja€Tcst aBTOPCKOe olpenenenre. Takoil moaxo Mo3BoiIseT MOAONTH K MOHUMAHHIO CYIITHOCTH
MeXIyHapOJHOTO MpaBa He (OopMalbHO (Koraa AaéTcsi BCEro OJHO OIMpPEAEICHUE), a TBOPUECKH, MO-
MIBITABIIUCH MOHATH, TIOYEMY aBTOPHI BBIJEINAIOT OJHM MPU3HAKH, a APYTHE aBTOPHI — HBIE. B nanb-
HEWIlIeM TaKOil METOJWYECKUI MOAX0J TPOCMATPUBAETCS U B IOCIEAYIOIIUX IIaBax.

Bo MHOrOM no-HoBOMyY OCTpOEHA TJ1aBa 110 UCTOPUH Pa3BUTHUSA MEKAyHapoaHoro npasa. Oco-
00 pazyeT BbIIENEHHUE CIIEIMAIbHOTO pa3Jiesia O MEPUOAU3alnuH, KOTOPBIH IPUCYTCTBYET NANEKO HE
B KakaoM yueOHuKe. Kak rmokasana mpakTuka BOPOC O MEPHOIU3ANU 1 €€ 000CHOBaHUH SIBIISIETCS
HEMAaJIOBa)XHbIM, OIATh-TaKH, HE /I MPOCTOTO 3ayYMBAHUA T€X WIM MHBIX NEPUOJOB KaK «JaHHO-
CTH», a JJI MIOHUMAaHUS CYIIHOCTH pa3BUTHUS UCTOpUU. Ha HOBBIN ypOBEHb JaHHYIO TEMY BBIBOIST
JIBa pa3ziena Mo aHaIn3y BKJIAAa BBINAIOMIMXCS MpeACTaBUTENEH OTEUeCTBEHHON U 3apyOe:KHON Ha-
YKHU B pa3BUTHE MEXyHAPOAHOTO NpaBa.

I'maBa o0 MeXAyHApOAHON NPaBOCYOBEKTHOCTH NPEICTABISET HECOMHEHHBII HHTEpEC TI0 LIENO0-
My psy ocHOBaHUI. Bo-niepBbIX, OHa COAEPKUT JOOPOTHOE U3I0KEHHUE OCHOBHOIO TEOPETUYECKO-
r'0 ¥ MPaKTHYECKOTro MaTepuaia. Bo-BTopbix, OHa He 00XOIUT BHUMaHHEM HMEIOIYIOCS OTEUECTBEH-
HYIO JIUTEeparypy IO JaHHOMY BONPOCY U AA€T CTyAEHTaM HaBBIKH KPUTHYECKOTO MEXTyHAPOIHO-
paBoBOro MblieHus. [loxkanyi, TpyAHO COMIAacUTHCS C MO3UIMEH aBTOpa y4eOHHKA IO BOIPOCY
MeXIyHapOJHOH NMpaBocyObEKTHOCTH MHIUBUIOB. BripodueM, aBTopckas mo3uuus JaéT OCHOBaHHUS
JUIsL TITyOOKOTO MCCIIeIOBaHusl. MarucTpaHThl MOTYT COOTHECTH MOJIOKEHHSI pa3zieia o MpaBocyOb-
€KTHOCTH MHIMBH/IOB C TIOJIOKEHUSIMH KaK OOIei TeOpUH NpaBa, TaK U C MOJI0KESHUSIMH O TIPaBO — U
JIeecrOCOOHOCTH, MPUBOJUMBIMH B TIEPBOM pasfelie JaHHOW maBbl. OHM TaKKe MOTYT COOTHECTH
9TH TIOJIOKEHUS ¢ MoJpaszesa o cyaeOHOM NpakTHKe (B YaCTHOCTH, IUTUPOBAHUEM KOHCYIBTaTHB-
Horo 3akitodeHuss MexnyHapogaHoro Cyna OOH ot 11 ampens 1949 ., B kotopom Cyzt OTMETHI, UTO
«CyOBeKTHI TIpaBa B IOPHIMYECKON cUCTeMe He 00sM3aTelNbHO WACHTHYHBI TI0 XapakTepy U 00beMy
mpaB»). IHBIMU cI0BaMU — 3TO KakK pa3 TOT caMblil Marepual, B KOTOPOM MAaruCTPaHTBl U JTOJKHBI
0TpadaTkIBaTh CBOU «KPUTHUKO-aHATUTUIECKUE KOMIIETCHIINH.

Heckonbko HEOOBIYHO BBIHECEHHE TeMbI «MeXIyHapOIHO-IIPABOBBIE CPEACTBA Pa3pelleHHUs
CropoB» (I71aBa 5) Ha CTOJIb paHHHU dTan yueOHHuKa. Bripouem, 3To moMoraeT peniaTb HEKOTOpbIe 3a-
JTa4yy METOJMUECKOro XapakTepa. Tak, HanmpuMep, TPaAULIMOHHOE OCTABJIEHUE TEMBI B CaMblil KOHEI]
o0I1ei yacTH, a TO U BCEro yueOHUKa BOOOIIE, 3HAYUTEIHLHO 0CIA0ISI0 Obl yUeOHO-METOIUICCKHI
3¢ QEeKT OT HAYMHAIOLIETOCS C MIEPBOH IT1aBbI CKBO3HOTO MOpaszieia o CyleOHON MpaKTHKeE.

Oco60 BaxHBIM NpeacTaBisieTcs pasaen «Poccuiickas Denepanys 1 MEPHOE pa3pelieHue CIo-
POB», B KOTOPOM CHCTEMAaTH3MPOBaHBl BCE OCHOBHBIE (PAKTHI IO JAHHOMY BOIIPOCY.

Ha stom ¢oHe npencrapmnseTcss HECKOIBKO HEOOOCHOBaHHBIM OTOPOC MOYTH B CaMBIH B KOHEIl
yueOHuKa TeMbl « TeppuTOpHs 1 MEKAYHAPOAHOE PaBoy». BeposTHO, IO HEKOTOPHIM MOMEHTaM Ta-
KO€ TIepeMEeIleHUEe HECKOIBKO YCIOXKHSIET BOCIPUITHE HEKOTOPBIX BOMpocoB. Brnpodem, Bo3MoXk-
HO, 4TO ISl MArUCTEPCKOTO Y4eOHHKa 3TO BIHSIHUE HE CTOJIb CYLIECTBEHHO. Benp mpeamonaraercs,
YTO CTYACHTBI MArHCTPATYPhI yKE YCBOMIIM MaTeprall O0IIEero Kypca MeKAyHapOAHOTO Iy OIMYHOTO
rpaBa 0aKaJaBpCKOTO YPOBHSI.

I'maBa «IIpHHIMITEI MEXTYHAPOIHOTO MPaBay U3JaraeT COOTBETCTBYIONIUE BOIIPOCHI, B LIEJIOM,
B TPaJUIMOHHOM IulaHe. O3HAKOMJIEHHE CO CIIMCKOM pa3esioB, B KOTOPBIX PaccMaTpUBaIOTCs OT-
JIeJIbHBIE MTPUHLIMIIBL, CPa3y BBIABISET OTCYTCTBHE B HEM MPUHIIWIIA MHPHOTO COCYIIECTBOBaHMSI IO-
cyaapcTB. Brpouem, OTBET Ha 3TO HAXOJUTCS B CaMOM yueOHUKe. B cBOE BpeMsi MOSBUIOCH YTBEPXK-
JeHue o ToM, uto B 1993 1. I'puropwuii IBaHOBHY TyHKHH, KOTOPBIH B OBUT «CO3aTeNeMy MPUHIIMIIA
MHPHOTO COCYLIECTBOBaHUS, MPEIOKUI 0TKa3aTbCs OT TEPMHUHA «MHUPHOE COCYIEeCTBOBaHUEY. 1
XOTsl aBTOp peneH3upyeMoro yaeonuka npodeccop K.A.beksmieB B «CoBETCKOM KypHaIe MEXIY-
HapOJHOTO MPaBay» rojIoM paHee BBICKAa3bIBA UCI0 O IEPECMOTPE MHOTHX YCTOSBIINXCS MOHATHNA U
MIPUHILIAIIOB MEKIYHAPOIHOTO MpaBa, B YaCTHOCTH MPHUHIIUIIA MUPHOTO cocyliecTBoBanus, Kamuib
AOMy7IOBHY HE CYMTAET BOBMOXHBIM OTKa3bIBATHCS OT «MHUPHOTO COCYLIECTBOBAHUSY, IPEXKIE BCE-
ro, Kak TepMuHa U Kak 1enu. C 9Tol mo3unueit TpyaHo He cormtacuThbes. B HacToseM yueOHHUKe OT-
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MeuaeTcs, YTO MOCiIe «A3BECTHBIX COOBITHI, Mpon3omenmux B Hadaie 90-x rr. XX B., COOTHOILICHHE
CHJI B MHPE W3MEHHMJIOCh KOPEHHBIM 00pa3oM, 3aKOHYMJIACh dpa MPOTHUBOCTOSHHUS ABYX CHCTEM H,
CJIeIOBATENIFHO, OTIalIa HEOOXOIUMOCTh B TMPHHIIUIIE MEPHOTO COCYLIECTBOBAHUS KaK MOIpasyMe-
BaIOMIET0 MPOTHBOOOPCTBYIOLIEE COCTOsIHNE ABYX cucTem». OnmHako npod. beksmes nobasmnser, 4to
LeJb IPUHLIUTIA — 00513aTeIbHOCTD MOACPKaHU MUPHBIX J0OPOCOCEICKIX OTHOILCHUH — aKTyalb-
Ha U B HACTOsIILIEE BPEMsI. BBIBOJI MOHATHBIN U JIOTUYHBIN, XOTSI OH HE HCKIIIOYAET U JPYTUX MOAXOJ0B
U UHTEPIpPETalUi.

Ocoboe BHUMaHWE TpUBIEKaeT raBa «[IpaBOTBOPUECTBO B MEXIYHAPOJHOM TIpaBe», KOTO-
past 0ObIYHO B yueOHOI nuTepaType HazbiBaeTcs «/ICTOUYHUKN MeXayHapoaHoro npasay». HoBoe Ha-
3BaHUE MPEACTaBIsIeTCsl OoJiee TOYHBIM ISl TEKYIEero nepruoaa. Ha3Banne «MCTOUHUKI» OTpa)kaeT
pe3yJIbTaT, B TO BpeMsl KaK Ha3BaHUE IIPABOTBOPYECTBO» OTPAKAET HE TOJBKO PE3YJIBTAT, HO U caMm
npouecc. B HacTosIee BpeMsl IPOUCXOAAT aKTUBHBIE IONBITKU BBECTU «IBOYHBIM IOPSAIKOM» HO-
BbI€ UCTOYHUKU MEXIYHAPOJHOIO IIPaBa, IPOAABUTH TE€ WU UHBIE AKTHI B KAYECTBE «MCTOUHUKOBY.
B oroi#i cBs3M moapoOHBIE aHAM3 MEXKIYHAPOAHOTO MPAaBOTBOPYECKOrO Mpoliecca UMeeT 0coboe
3HaYEHUE.

I'maBa nocTpoeHa 1o CTpOMHOM, JOTUYHON CXEME: MPU3HAHHBIE HCTOYHUKH MEXKIyHApOIHOIO
MpaBa U «MHBIE CIIOCOOBI CO3MaHHU HOPM MEXIYHApOIHOTO MpaBa». HecMoTps Ha Bcio mpobiem-
HOCTh WHBIX CITIOCOOOB CO3ZIaHUsI HOPM MEXIYHApOJHOTO MpaBa, OHU PeajbHO CyIecTBYIOT. UHTe-
peceH pazaen «IIpoMexyTouHbIE MOT0KEHUS HOPM MEXKIYHAPOJAHOIO IIPABA» — BHOBb, KaK MaTepU-
an A OTpabOTKH «aHATMTHYECKUX» KOMIIETEHIIMN MarkucTpa.

OueHb MoApoOHO n3naraercs reMa «IIpaBo BHEIIHUX CHOMEHUHY. OJHUM M3 YaCThIX «CIIa0bIX
MeCT» OOLIMX Y4eOHHKOB MEXIyHapOIHOTO IMpaBa SBISETCS PACCMOTPEHUE TEMBI «KOHCYIBCKOE
IIpaBo» Kak Obl «MUMOX0/I0OM». Eciu nuruiomarndeckoMy MpaBy TPaJUIIMOHHOTO YAENsSeTCs] OCHOB-
HOE BHUMaHHE, TO KOHCYJIBCKOE MPaBo, KaK MMPaBUJI0, U3J1araercs B ofHOM naparpade. B Hacrosmem
yueOHUKe KOHCYJIBCKOMY TpaBy yAesieTcs A0CTaTouHoe BHUMaHue (MsTh naparpados). [Ipu atom
CTOMUT OTMETHUTH, YTO OTAENBHO BBIACIAETCS pa3aen «POCCUs U KOHCYIBCKOE IIPaBO».

I'maBa «IIpaBo MexIAyHapOAHBIX OPraHU3ALMID) OTIMYAETCS CBOEH NETaIbHOCTBIO U JIOTUKON
MIOCTpOEHUs. 371eCh pacCMaTPUBAIOTCS HE TOJIBKO TPAIUIIMOHHBIE BOIIPOCH (MCTOPUS BOSHHKHOBE-
HUSI MEXIYHAPOJHBIX OpPraHu3alii, MPaBoCyObEKTHOCTD, WICHCTBA H T.1.), HO U BOIPOCHI MPaBO-
MIPEeMCTBa, U HE MUMOXOJIOM, a MOAPOOHEUIIMM 00pa3oM (3TOMY BOMPOCY MOCBSAIIEH IENbIH pa3-
nein). Kpome Toro, aBTop npeziaraet METOIUKY pacCCMOTPEHHS CTIEHUaTN3UPOBAHHBIX MEXAYHAPOI-
HBIX OPraHM3alUli HE B PAMKaX COOTBETCTBYIOIIUX OTPACIEH MEXAYHApOJHOTO IIPaBa, a UMEHHO B
paMKax TeMbl 0 MEXIYHApOIHBIX OpraHu3anusax Boooile. B rmaBe moxpoOHO mpeacTaBieH MaTepu-
aJ1 0 MPaBOTBOPYECTBE MEKYHAPOIHBIX OpraHu3anuii. Marepuall HaCTONBKO BaXK€H, 4TO, OXKAIYyH,
CTOMJIO BBIJEIUTH MO 3TOT BOIIPOC OTIIENBHBIN maparpad.

Borareiii marepuan npencrasieH B pasaene «Poccuiickas @eaepanus 1 MEXIyHAPOIHBIE Op-
TaHU3ALUWY.

B TO ke BpeMsi COBEpIIEHHO JIOTHYHO BRIDIIUT BhigeneHue «[IpaBa Opranmzauuu O0benu-
HEHHbIX Hanuii 1 e€ crienuaiu3upoBaHHbIX YUPEXKACHUID) B KAUECTBE OTACIIBHOMN IIIABBIL.

Ha ¢oHe BecbMa peaKoro «npu3HaHHsS» B OTEYECTBEHHOH yueOHOW JHuTepaType 1o MeXIyHa-
POXHOMY IIpaBy MEKIYyHAPOIHOIO IPOLECCYAIBHOIO IIPABa, paAyeT BKIKOUEHUE COOTBETCTBYIOLIECH
[JIaBHI B pelieH3UpyeMbIli yueOHUK. HecMoTps Ha To, 4TO HANWYHE MPOLECCYyaTbHBIX HOPM B MEXKITY-
HapOJHOM IIPaBe OTMEYAJIOCH €I1I€ B TPYaX BEAYIIHMX OTEUECTBEHHBIX FOPUCTOB-MEXIYHAPOJHUKOB
konna XIX seka (I1.b.Kazauckuii, JI. A.KamapoBckuit), B HacTosiIee BpeMsi IIIaBbl 0 MEXKIYHaPO/I-
HOM MPOLECCYALHOM IPaBe — 3TO BCE €1IE, II0KA PEAKOCTD.

B yuebnuke npod. beksera ormeuaercs, uto B Hayane XX B. B cBoeM yueOnunke E.A. Koposux
IOJl MEXXTYHAPOAHBIM IIPOLECCYANIbHBIM ITPaBOM IIOHUMAJI IPOLIECC PA3PELICHUS U YPETYIUPOBAHUSL
MEXTOCYapCTBEHHBIX CIIOPOB, OJHAKO B I1aBax «CpeacTBa pa3pelieHns MeX,IyHapOAHbIX CIIOPOBY
u «MexayHapoJHOE IPOLECCYAIBHOE IPAB0Y» OH MOKA3bIBAET, YTO TAKOE ITOHATUE MEKYHAPOIHOTO
mpolieccyaibHOro TpaBa B yueOHuke 1924 rona B HacTosIee BpeMsi He COOTBETCTBYET TEHACHIIHAM
Pa3BUTHS MEXIYHAapPOAHOIO IIpaBsa.
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B «mpoueccyanpHOI» I71aBe paccMaTpUBAIOTCS MOHATHE MEXKIYHAapOAHOTO IpOIlecCyalbHO-
rO MpaBa U €ro MPUHIUIIBI, IPOIEeCCyalbHble HOPMbI B MEXIYHAPOIAHBIX JIOTOBOPAX, NEATEIBHOCTh
MeXIYHApOIHBIX CyAeOHBIX YUPEKACHUH C TOUKH 3pEHUS MpolieccyaIbHBIX HOPM U, HAKOHEI — eIIé
OJIHA PEIKOCTH (M HE TOJBKO JJIS Y4eOHHKA) — pacCMOTpEHHUe MpoOiieM IEHCTBUS MEKAYHAPOIHBIX
npoueccyajibHbIX HOpM B Poccuiickoit @eaepanuu.

I'maBa «MexayHapoaHOE YrOJIOBHOE MPABO» BKIIOUAET B ce0sl HE TOJBKO TPaJUIIMOHHBIE BO-
MIPOCHI, HO U CTIEUUANILHBIN pa3zien o OyayleM pa3BUTHH MEXITyHapOIHOTO YTOJIOBHOTO MpaBa.

B coctaBe maBel nomemién paznen «MexTyHapOIHbBIN YyToNoBHEIN mpouece». K coxanenuto,
B OTEUECTBEHHOH yueOHOH TUTEepaType MpoleccyalbHBIM BOPOCaM MEXIyHApOJHOTO IpaBa yie-
JsIeTCsl HEMHOTO BHUMaHUs. B HEKOTOPBIX yueOHUKaX CTaH MOSIBISTHCS TIIaBbl O MEKAYHAPOIHOM
IIpoLecce B LIEIOM, HO O MEKYHapPOJAHOM YTOJIOBHOM IpoIiecce MoKa MOYTH HUUYETo CHEeHalbHO He
roBopurcs. B To ke Bpemsi, monaraem, Obl10 ObI TOYHEE Ha3BaTh [M1aBy « MeXIyHapoIHOE YTOJIOBHOE
IIpaBo U Mpoueccy». B HbIHeNHeH CTpyKType MoTy4aeTcs, YT0 YroJIOBHBIN MpoIiecc sBIIETCS YaCThio
YTOJIOBHOTO NpaBa.

PaccmoTrpenne MexayHapoIHOIO YroJIOBHOTO Ipoliecca B paMKax INaBbl «MexayHapoaHoe
YrOJIOBHOE MPaBO» OOBACHIETCS OINMpeleNieHHEM MEKAYHApOAHOTO MPOILECCYaNIbHOTO MpaBa Kak
«COBOKYMHOCTH MPHHIUIIOB U HOPM, PErYAHPYIOLUIUX MOPSIOK OCYIIECTBICHHS NpaB U 00s3aHHO-
cTell CyObeKTOB MEXIYHAPOIHOTO MyOIMYHOTO MpaBay. Takoe 00bsiICHEHHUE, B 1IETIOM, TPUEMIIEMOE,
XOTsl ¥ He 03 HEKOTOPBIX MPOOJIEMHBIX aCHEKTOB (3aKpeIIeHne MeXIyHApOJHOH TPaBOCYOBEKTHO-
cTH MeXTyHapoHOIO YTOJIOBHOTO Cy/a).

B onpenenéHHoil cTeneHn «KOMIIEHCALMIO» NOTy4rIia TeMa « MeXIyHapoIHOE IKOJIOTHUECKOE
IIpaBo», B KOTOPOH BBIJENAETCS MATHAAATh Pa3JesioB, IJIE OTJENbHO pacCMaTPUBAETCs MEXIyHa-
POAHO-TIPaBOBas 3alIUTa XKMBOTHOTO U PACTUTENLHOTO MHpa, MUpPa, OMOJIOrMYECKOro pa3HooOpa-
3Ws1, aTMOC(EPHOTO BO3yXa, MEKIyHAPOIHOE COTPYIHHYECTBO TOCYAAPCTB B O0JIACTH 3aIUTHI OT
PaAMOaKTUBHOIO 3apAKEHUS U U3MEHEHHS KIIMMara.

Brionne oxxunaemo, uTo 60JbIIoe BHUIMAHHUE U TIIATENILHOE U3JIOKEHHE MaTepuala IpeIcTaB-
JeHo B TaBe «MexayHapoaHoe Mopckoe mpaBo». Komy, kak He Kamumio AGmynoBudy, yAETUTh
3TON TeMe ocoboe BHMUMaHue! B IaBe M3liararorcs Kak TPaJUIMOHHBIC, TAK U HOBBIC (B CMBICIIC
yAeJeHus UM 0co00ro BHUMaHHS M BBIJIEJIEHHs B 0cOObIe pa3aesbl) TeMbl. Takue, HampuMep, Kak
MpaBa BHYTPUKOHTHHEHTAJIBHBIX TOCYIapCTB Ha JIOCTYI K MOPIO M OT HETO U Ha CBOOOAY TpaH3MTA.
JlaHHBII BOIIpoC UMeeT HaMHOTO OoJIblllee 3HaYeHUE, HeXENU eMy TPaJUlMOHHO yAemseTcsl BHUMa-
HUS B y4eOHOH nuTeparype. JTo, KcTaTu, ObIJI0 HeJaBHO TOATBEPXKIECHO B pelieHur MexxayHapoa-
Horo Cyna OOH no neny «O0 06s13aTenbCTBE MPOBOJAUTH MIEPETOBOPHI € LEIbIO MOTYUYESHHUS TOCTYIIa
k Tuxomy okeany» (bonusus mpotus Unnm) ot 1 oxta6ps 2018 roga. ..

VY4eOHUK aKTUBHO MCIIOJIB3YET «TOYEUHBIE» BO3BPAThI OTJEIBHBIX BOIPOCOB B HOBBIX IVIaBaXx.
Tak, HarpuMep, IPOUCXOANUT B OTHOLIEHUH OTIEIbHBIX MEKAYHAPOIHBIX OpraHU3alui, BOIPOCOB,
CBSI3aHHBIX C MOPCKHM MpaBoM M T.A. Takoi moaxox abCOMIOTHO OMpaBJaH METOAUYECKH U OyaeT
CIIYXUTb IIOHUMAaHHUIO OTAEJIBHBIX BOIIPOCOB HA HOBOM YPOBHE.

TakuM 00pa3oM, cieqyeT caAeaTh BEIBOA O TOM, YTO Mepell HaMU TaBHO OXKHUJaeMblid y4eOHHK,
KOTOPBII 3TH OKHMJAaHUs OmpaBiall. YueOHUK, AEHCTBUTEILHO, HE «JIsi OakajaBpuara U Marucrpa-
TYpBI», @ UMEHHO JUIsI MarkucTparypsl. Te, KTO cerofHs MpenofaéT B MarucTparype, yBUIsT 3TO cpa-
3y 4epe3 TaKylo IOCTaHOBKY BOIIPOCOB, KOTOPbIe 00eCHeUnBaOT OTPAaOOTKy crenu(uuecKkux Maru-
CTEPCKHUX KOMIETEeHINH. be3ycIoBHO, yueOHUK CTaHET «IKCIIEPUMEHTANBHON TJIOMIAAKON» B CHITY
TOTO, YTO OH MepBONpoxoael. B 3Toil ¢Bs3M, MO MPOIIECTBUH HEKOTOPOTO BPEMEHU M anpolarun
JAHHOTO y4eOHUKa B Y4eOHBII polecc, NpuIaliaeM YuTaTeleld Hallero sKypHaia K IpOJOKEHUIO
npodecCHOHATIBHON TUCKYCCHH 10 0COOCHHOCTSM BHEIPEHUS JAHHOTO yyeOHMKa B y4eOHBIH Tpo-
LIECC Pa3IMYHbIX BY30B CTPaHbI.
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THE GENTLE MASK FOR THE OPPRESSOR:
Examining the Colonial Roots of International Law and its Eurocentric Hegemony

Amarasinghe P’

Introduction. In the legal academic discourse, the modern history of international law has been
mainly written through European narratives and the culmination of Thirty Years War by Westphalia
Treaty is regarded as a jubilant moment for the scholars who have written on the history of international
law as a European coined story to civilize the nations. The names of scholars such as Grotius, Francisco
Vitoria, Francisco Suarez have been apotheosized as founders of the modern international law, but the
concern on the pre — existing norms and customs on international legal principles in Non-European
world have been received a less concern in legal academia. Moreover, the traditional understanding
of international law as a system that would uphold the comity of nations and peace among the states
would get disrupted by tracing the origin of international law itself. An eminent jurist and former ICJ
judge C.G.Weeramanthry had aptly described international law as cloak of legality thrown over the
subjugation of colonized people by the imperial powers and the substantiality of that statement can
be ascertained in examining the some current mechanisms in international law in its practical sphere.?
This Article seeks to identify the colonial roots in international law and how those colonial roots have
carved the modern pillars of the subject in Eurocentric ground.

Colonial Origin of International Law. The so called acceptance of universalization of
international law was mainly attributed to the long serious of colonial expansion by Western nations
over the peripheral societies in Africa, Asia and Latin American regions. It is important to understand
the creation of sovereign equality was emerged as a result of territorial and internal political turmoil
in European system. Although England, France and Spain, Portugal had emerged as first nation
states in Europe in the 16" century while rest of the nation states in Europe arose rather a violent
bloodshed occurred in thirty years’ war, which terminated the domination of Roman Catholic Church
and the authority of Holy Roman Emperor. Westphalia Treaty signed in 1648 resulted the emergence
of other princely states across Europe and their sovereignty was accepted by Holy Roman Emperor
through the conditions of Westphalia Treaty. Nevertheless the attempt of Western legal historians to
portray the Westphalian model nation states as the paramount factor on the development of modern

! Punsara Amarasinghe — PhD candidate Faculty of Law Higher School of Economics Moscow, Russia.
2 Weeramanthry C., Universalising International Law, Leiden University Press, 2004, p.04.
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international law is based on a myth. Martti Koskenniemi argues that considering an historic event
which took place in 1648 as the dawn of international law is purely a myth since many other factors
led the European political trajectory to disrupt the old order and distinguish state from church.!

On the other hand the Western understanding of sovereignty and territorial rights were not
applicable to Non Western societies, especially when the colonial expansion begun under Spanish
and Portuguese Empires in 16" Century sets of principles relating to negotiating with Non-European
people were developed and those treaties can be taken as the early instances of international legal
practices developed by Modern European states. Spanish Jesuit theologian Francisco Vitoria played
a crucial role in the early scholarship sprang from European intellectuals to formulate the principles
in dealing with Non-European societies. In the backdrop of Spanish expansion in America, Vitoria
competed his publication “On the Indians lately discovered ‘’which mainly addressed the issues on
Spanish claim for New World discovered by Columbus.? Initially Pope Alexander VI had affirmed
from the Treaty of Tordesillas that conquered territories are simply divided between Portuguese
and Spanish Empires. Vittoria denied such a claim and adhered to the principle of natural law in his
newly proposed approach. It may be a surprising factor to observe Vittoria quite willing admitted the
agency of native Indians as a people who can make laws and enter into treaties regardless their faith
and applied the concept of natural law to understand their legal status. He concludes: “Unbelief does
not destroy either natural law or human law; but ownership and dominion are based either on natural
law or human law; therefore, they are not destroyed by want of faith”.

Ostensibly Vittoria’s claim seemed to be more just in its external nature because when his
own Catholic Church was discarding native Indians that they possess no legal rights as heathens
to claim lands Vittoria adhered to a more just approach by embracing principles of natural law and
went one step further by claiming that Pope’s authority is not applicable beyond Christendom. But
in reality the inner motives of Vittoria’s approach to native Indians denote the fact that applicability
of natural law was intended to be a mere pretext to legitimize Spanish imperial polity in colonies. As
an example Vittoria’s real motive to defend Spanish colonialism is revealed in studying his position
on how should native Indians treat Spaniards. Vittoria has clearly stated that native Indians should
always give a fair hearing to Spanish.

“To keep certain people out of city or province as being enemies or expel them when already
there, are acts of war” (Vittoria, para.322, p.151)

In the given analogy Vittoria has denied that native Indians have right to wage just war and such
a right only lies in Spanish as it is ascended upon them by God, moreover his emphasis indicates
that Indians do understand the “jus jentum “yet, their barbaric, heathen manner impede them from
abiding the universal standards.’ Especially in the encounter between native Indians and Spanish,
the legitimacy for the land was depended on the sovereignty whereas naive Indians lacked it. The
interesting question arising from this situation is what was the yard stick used by Vittoria to decide
how native Indians were non sovereign in the first place. Ironically though Vittoria relied on the
natural law on dealing with Indians, he was reluctant to admit that Indians are sovereigns because
they are heathens.

Vittoria’s illustration on Spanish colonial interest in America aptly shows the European mind set
on understanding the non-European norms and earliest colonial origin of international law as a grand
imperial strategy. Today the accepted notion of universalization in international law was mainly
generated as an offshoot of European quest to expand colonies towards the end of 19" Century. As
Marxist historian Eric Hobsbawm pointed out 19" century was marked by European lust for colonial
expansion in non-European societies as an “Age of Empires” and this was bolstered by imposing
European oriented laws upon colonized nations in Asia, Africa and Latin America and this new legal
ideology stood as an alien concept as it was primarily set up in Europe through European ideological

! Koskenniemi M., Dealing with Eurocentrism in International Law, Ultrich University, 2011.09.16.

2 De Vittoria F., De Indis Et De Ivre Belli Reflections. (Ernest Nys ed.& J.P bates trans., Carnage Institute of
Washington 1917).

3 Anghie A., Francisco de Vittoria and the Colonial Origin of International Law, Social, Legal Studies, 1996; 5; 321,
p-324.
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standards.! The uptake on sovereignty in European psyche was totally governed by the interpretation
they received at Westphalia in 1648 on the sovereignty which stipulated that all sovereigns are equals
and that sovereign states have absolute power over their own territory. Under this logic European
powers were hesitant to include non-European territories they acquired or conquered under the so
called sovereign equal category. Indeed when European powers reached Asian, African or American
territories the governing bodies of those territories had different hierarchy of rule albeit it was
different from European understanding. But this system was disdained by European powers and in
many occasions colonized was forced by colonial forces to come into unequal treaties as colonized
societies were deprived of sovereignty under Western standards.

Unequal Treaties in Colonization Process. The notion of “unequal treaties” is heavily attributed
to the rise of European colonialism in Asia, Africa and Latin America. Nevertheless, the conceptual
origin of the term has derived from the so called father of modern international law Hugo Grotius
and Grotius distinguished equal treaties with unequal treaties based on balancing the advantages
obtained by contracting parties. In a situation where a superior party has much indispensable power
to cull the roots of treaty wherein the inferior party is left no option except embracing the conditions
imposed upon them. Such unequal treaties became a common feature during 19" century colonial
expansion as the European colonial powers sought the native governing systems to be primitive or
they could not comprehend them under their Westphalian idea of a sovereign equal. This mental
trajectory created the path to formulate different kaleidoscope on colonies. The history of British
and French colonial activities in Asia indicate the unjust methods used by both colonial powers in
reaching their objectives and in order to establish their political hegemony , much humiliating ,bias
form of unequal treaties were executed. As an example, the treaties concluded after defeating China
by Western powers in 1842 such as Treaty of Nanking (1842) and the Treaty of Tientsin (1858) arose
as entirely unequal grounds whereas Western powers had had the complete authority to decide the
terms and conditions in favour of them.?

Promise of protection for the subjects was another treacherous method adhered by the colonial
powers in their colonial enterprise and the phase “protection “eventually became an apt tool
of justifying the acquisition of the colony. In “Rage for order: The British Empire and Origin of
International Law 1800-1850” authors Loren Benton and Lisa Ford state

“Protection’ came to mean both the protection of the Crown, as extended to especially vulnerable
groups of subjects or to all subjects, and protection from the exercise of arbitrary power—even by
those authorized to act for the Crown”.?

The situation in Kandyan kingdom in Ceylon before the British power depicts how British used
phase protection. After the occupation of maritime provinces from Dutch in 1796, British regarded
the existence of Kandyan kingdom as an independent sovereignty as a considerable threat for them
and British governor Thomas Maitland appealed to London to increase the executive power of the
governor’s position, which he regarded as an inevitable necessity, because according to Maitland’s
assessment the code of customary laws prevailed in Kandyan territories would underpin the extension
of British authority throughout the island.* However Maitland’s intended project of annexing
Kandy to British rule was finally carried out by his successor Sir Robert Brownrigg. The vulnerable
political situation existed in Kandyan kingdom as an offshoot of king’s conflict with Sinhalese local
chieftains provided the ideal casus belli for Brownrigg to wage war against Kandy and at outset of
the expedition he promised the former status of the local chieftains and also to preserve the Sinhalese
religion and the customs. The convention signed between British and Kandyan Sinhalese chieftains
in 1815 illustrated as a form of treaty focused on the protection of the native people who sought
assistance from British against the oppressive King. The first three articles of the convention have
verified that Malabar king Sri Wickrma Rajasinghe or his relatives have any claim for the throne

! Hobsbawm E., The Age of Empire, Weidenfeld & Nicolson, 1987, p.156.

2 Anghie A., Imperialism, Sovereignty and Making of International Law, Cambridge University Press, 2004.

3 Benton L., Ford L., Rage for Order: The British Empire and the Origins of International Law, Harvard University
Press, 2016, p.67.

4Ibid., p.119.
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in Kandy. These three Articles emphasized the invalidity of King and his dynasty over the throne,
but the fourth article has explicitly mentioned British claim over the whole island of Ceylon. This
content of the convention exposes how cleverly British managed to reach their colonial interests in
kingdom of Kandy through using a tactful phase “Protection”. People in Kandy lost its territorial
sovereignty as it fell into British hands by the convention for the sake of ensuring their protection.
The fall of Kandyan kingdom in Ceylon is a one historical illustration that shows the bogusness of
colonial international law in 19" century.

In the case of Ceylon, the kingdom of Kandy was at stake after going through a three centuries
of European colonial invasions and the convention that occurred in 1815 under evasive terms of the
British was just an investable result, but it would be rather a surprise to observe that even a powerful
and independent state like Japan could not stand before Western powers equally in 19" Century.!
Japan had opted for a secluded policy in its international affairs since 1630 and which was challenged,
when American fleet appeared at the mouth of the Bay of Tokyo in 1853 and 1854 after this incidents
Japanese were forced to enter into diplomatic relations with the United States. Interestingly the treaty
signed between Japan and the USA in 1857 disillusioned the Japanese as a treaty signed between two
sovereign equals, but in its substance, they were grounded on unequal terms.

In studying the history of international law in age of colonialism, invading nations had always
wanted to exclude other European forces in their territories as matter of principle in their negotiations
with natives.? When European entered into treaties with the native chieftains or rulers, a specific
clause was included in the treaty that would impede locals from having any relationship with foreign
powers. As an example the elimination of Portuguese rule from Ceylon in 17" century by the support
of Dutch shows how strongly Dutch East India Company wanted to impede the king Rajasinghe 11
of kingdom of Kandy in Ceylon from entering into any negotiation with other European powers. The
treaty concluded in 1638 between Dutch and Rajasinghe II explicitly states King should not maintain
any relationship with other European powers. According to the treaty Dutch India Company was
promised the delivery of all the cinnamon to the exclusion of all other nations in return for our help
and protection. In understating the nature of this treaty it is visible that Dutch had attempted to make
equal terms with the native ruler in Ceylon. Dutch governor J. Simons wrote in his memorials and
instructions: The chief points that demand attention is the following viz.: (1) Friendly relations with
the king of Kandy (2) prevention of the intrusion of all other European nations into Ceylon (3) strict
observance and watchful guard over the entire navigation of Ceylon.® However, the status adopted by
Dutch to deal with the Kandyan kingdom in Ceylon began to change in the later part of 18" century
as it took up a more dominating position over Ceylon. In 1766 after defeating king of Kandy, Dutch
East Company compelled him enter into another treaty which was consisted of many discriminatory
clauses. The sovereignty of the island was mutually defined but king was cut off from controlling
the harbours and other waterways of the island and it further isolated the king from having foreign
relations with other nations. According to article X of the treaty the Company undertook to pay for
the goods acquired in Ceylon, i.e. ivory, pepper, coffee, etc., and its purchases were to take place to
the exclusion of all other nations. This clause was followed by the more specific provision in article
XXI which forbade the King and the Officers of the Court to maintain any correspondence with other
European nations or to conclude treaties with them, a clause which frequently appeared in treaties
between the English East India Company and Indian rulers. The King and the Court undertook to
deliver to the Company all Europeans (foreigners) who would enter the country unlawfully and not
to entertain with Indian Princes any connections to the prejudice of the Company. On the other hand,
the Company undertook according to article XXII not to conclude any treaty with a foreign power
against the king of Kandy. Mutual relations were to be maintained according to article XXIII by the
exchange of Ambassadors. Dutch rule in Ceylon lasted until the end of the eighteenth century when it
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was ousted by the English East India Company in 1796.! However, 18" century international lawyer
Vattel considered such treaties just treaties that could be manifested in Non-Christian societies, above
all his argument further explained a treaty like 1766 between Kandyan kingdom and Dutch would be
not violating the law of nature. In Vattel’s own words “The Dutch by a treaty with the King of Ceylon
have wholly engrossed the cinnamon trade; yet, whilst they keep their profits within just limits, other
nations have no right to complain’.? But when the necessaries of life were involved, other nations
could react against the oppressor. As to the validity of treaties concluded with non — Christians, Vattel
observed that “the law of nature (nations) alone regulates the treaties of nations: the difference of
religion is a thing absolutely foreign to them. Different people treat with each other in quality of men
and not under the character of Christians, or of Mohammetans”.? In depth Vattel’s justification for
such unequal treaties become an evasive factor since he did not state anything about which authority
empowered a foreign nation to compel a ruler of a sovereign state to limit his foreign relations. On
the other hand the notion of “law of nature” used by European forces to make treaties with Non-
European was always focused on emphasizing their interests of themselves.

Scramble for Africa. European quest to acquire territorial powers in African continent was
another illustration to comprehend the despicable nature of 19th century international law. When the
decision on African continent was made out in Berlin Conference in 1885, an interesting article was
formulated as Article 34. It states that “any power which takes position of territory on the coast of the
African continent or establishes a protectorate there must notify the other signatory parties ““. But in
this whole conference European powers had ignored existing sovereigns such as tribal kingdoms in
the mainland of Africa. At the conference British wanted to extend the authority of given article to
the interior of the African continent, but it was denied by the European powers as many of the African
territories remained as uncovered territories.* Historians called the period of sudden changes in the
political map of Africa in the last two decades of the nineteenth century the period of ‘the scramble
for African territory’, characterized, as it was, by a rapidity of transfer of power of dimensions
unprecedented in the history of mankind. Prima facie, it might seem that such a kaleidoscopic change
would be effected by the most rapid ways and means which international law had at its disposal for
transfer of sovereignty, i.e., unilateral action followed by occupation or conquest. As a matter of
fact, the process of treaty making or negotiations with African tribal kingdoms was much harder
task for European powers than how they envisaged the negotiation process in Indian sub-continent
where the rulers followed a code of interstate conduct which had first been conceived in a systematic
way by ancient Indian lawgiver Kautilya and embodied in the Arthasastra, a Hindu classic of the
fourth century B.C. The Kautilyan tradition prevailed, subject to changes, for centuries in the Indian
sub — continent and in further India: The European agencies which arrived there in the sixteenth
century had to face Hindu or Islamic negotiators acting either on Hindu or Koranic tradition or
on a combination of both. In the light of this tradition the conduct of interstate relations in the
East Indies was to some extent homogeneous and even predictable in its effects. But the inter-state
negotiation system used by African societies was ambiguous and Portuguese being the first modern
European nation who entered Africa in 16™ century went on to carve the treaties under their own
preferences. The treaty signed between king of Congo and Portugal was mainly based on how Congo
should allow Portuguese missionaries to conduct their religious activities in the territory of Congo
without any hindrance, in addition to that, it insisted Portuguese can utilize the harbours of Congo
for military purposes.’ In 19" century the term “’protectorate” was introduced by European nation to
justify the expansion in Africa. Many territories were assimilated into European hegemony and local
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rulers were given the promise of protection from external powers. But in the treaties compiled by
Westerners included many discriminatory provisions such as those local rulers were thwarted from
having any other foreign relation. The treaties created by National African Company which happened
to be a mercantile company charted by British government in 19" century to establish trade in Africa
always urged the local rulers to seek protection only from the British. The preamble of each treaty
signed by National African Company with any African kingdom was consisted of following clause:
“We bind ourselves not to have any intercourse with any strangers or foreigners except through the
said National African Company and we give ... the company full power to exclude all other strangers
or foreigners from territory at their discretion’!

French, Belgian and other European powers opted for the same method as British did in their
treaty making with the local African rulers. In some circumstances discriminatory provisions were
excluded and treaty was drafted as an equal one, if the other counterpart was a powerful kingdom in
Africa. For instance, the Fulani ruler of Fouta Djallon (Guinea region) made treaties of protection
with the French (1881, 1888) which did not impose any restrictions on the sovereignty of the ruler’s
confederation.

The concept of “protectorate” was transformed into a defense of acquiring African territories in
late 19" century. After the conclusion of Berlin Conference in 1885, European international lawyers
often relied on the term “protectorate” for the legal justification of the expansion.?

Question of Civility and Backwardness. The quest for acquiring territories in Africa, Latin
America and far corners of Asia reached its culmination by the end of 20th century as new nation
states began to emerge in Europe such as Italy and Germany, which decisively changed the political
map of Europe. After having established the internal political stability both Germany and Italy
stumbled upon the race for colonial expansion and in fact there were nothing left for them in the
beginning of 20th century except some territories in Africa. The gradual growth of rivalry among
the European states eventually bolstered the path for Great War in 1914 and large number of soldiers
from European colonies in Africa and Asia fought for their masters albeit the war they involved was
not originally their war. As an example India was given a sanguine hope of self-rule like other British
dominion states in order to obtain its man power to the war and 74,187 Indian soldiers died in the
Western Front, but British promise on self —rule in India remained unfulfilled as British grip over
Indian sub-continent was tightened by the end of Great War. British justified their reluctance to grant
self-rule to India and other Eastern colonies based on their backwardness and they believed those
colonies would get better benefits under colonial rule. This attitude was manifested in 1919 Paris
peace conference where imperial powers such as Great Britain and France vehemently opposed to
the participation of the delegates from their colonies and their access to the conference negotiations
was denied. Nevertheless, some delegates from African and Asian colonies managed to barge into
Paris conference with some expectations to raise their voices on right to self-determination. As an
example a delegation headed by African lawyers Elizer Cadet and Du Bois marked some significant
upheavals against all odds and their concern over self-determination.* The main protagonist of Paris
peace accord Woodrow Wilson included self-determination into his highly idealistic resolutions
of the conference and Du Bois was in a strong position that right to self-determination should be
extended to the people of Africa since the historical claim of the land is vested with them. Moreover,
Du Bois gave a special emphasis for the consent of the governed people in respect of choosing their
political future. He states

“The international peace Congress that is to decide whether or not peoples shall have the right
to dispose of themselves will find in its midst delegates from a nation which champions the principles
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of the ‘consent of the governed’ ... that nation ... includes in itself more than twelve million souls
whose consent to be governed is never asked”.!

One of the major contentions raised by imperial powers happened to be concentrating on the
civilizational standards of colonies, that whether they would seriously have potentials to govern
themselves. As it was stated earlier in this article the state of governance practiced by the African
and Asian people was strange for European Westphalian mind to comprehend, which enabled
them to scorn and trample the those systems of governances as uncivilized. This was frequently
pointed out by pro imperial British international law scholars in 19th century and early 20th century,
especially after the taming the Indian Sepoy mutiny in an unimaginable brutal way in 1857, British
applied a harsh policy on Indian demands despite there was a rise of liberal democratic values in
Victorian England. Marti Koskenniemi’s magisterial work “The Gentle Civilizer of Nations” (2001)
gives a vivid description on the emergence of 19th century liberal international legal sensibility all
underpinned by practicality of the age and political will of the empire. Koskenniemi states “The
founding conception of 19th century international law, was not sovereignty but a collective European
conscience-understood always as ambivalently either consciousness or conscience, that is in
alternatively rationalistic or ethical ways. Even in the absence of a common sovereign, Europe was a
political society and international law an inextricable part of its organization”.? The Austinian notion
on sovereignty appeared to be an indispensable factor in Victorian age among British international
lawyers that mainly neglected the naturalism from their legal views and as the sovereignty of the
colonies was vested with British empire, they considered the utter validity of British laws upon the
colonial administration to be just regardless how unfit they would be to the subjects. In fact 19th
century international law became the beneficent gift of the civilized Europe. However the antipathy
of colonized people for being scorned as uncivilized to be treated equally before international law
sprang severely at Paris conference as many Asian delegates began to unveil the rich political and
cultural unity they had in the past before the European powers arrived. For instance, the missive sent
by Korean delegation to Clemenceau of France clearly indicates the following sentence

“The Korean people forms today a homogeneous nation, having their own civilization and
culture, and having constituted one of the historical states in the Far East for more than four thousand
and two hundred years. During those forty-two centuries Korea has always enjoyed national
independence”.?

Lala Lajpath Rai was another Indian lawyer who played a pivotal role in striking European
understanding of Asian and African countries as barbaric at Paris conference. He opposed to British
unwillingness for granting self-determination rights to Indian people due to the backwardness. He
states “India is not an infant nation, not a primitive people, but the eldest brother in the family of man,
noted for her philosophy and for being the home of religions that console half of mankind’.*

The predilection of colonized people to be recognized in international legal order of 1919
Paris conference did not reach its expected end, because the delegates from India , Africa and other
Asian colonies were thwarted from attending the conference activities, even being the champion for
European idealism, Woodrow Wilson paid no concern for the rights of suppressed colonies and his
believe was firmly confined to a position that Western states should assist backward states to govern
themselves.

Post-Colonial Dilemmas in International Law. Identifying the “post coloniality” in international
law lies in an ambiguous zone as the modern form of international law itself is postcolonial, because
many of international organs and the current mechanisms in international law had emerged in post-
world war period parallel to the decolonization. International Lawyers from Third World, especially
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the scholars who are engaging with TWAIL movement (Third World Approach to International Law)
had found many real paradoxes in international law, which they found to be Eurocentric and created
from the perspective of West. Mainly the modern idea of human rights has become subjected to
many criticisms from the point of view of international legal scholars from third world countries
as a pertinent issue in post-colonial international law. In questioning the so-called universality of
international law, it is rather ironic to look at the status of universality defined by Western human
rights and international law scholars. Universality illustrated in Western Orientation towards human
right has taken more individualist approach and the deep rotted influence of Christianity in West
seemed to have provided its foundation. In questioning this approach TWAIL scholars like RP
Annand and CJ Weeramanthry have always pointed out the existed values in the East that preserved
human dignity." Especially being a champion of propagating TWAIL ideas in ICJ, Weeramanthry
had a knack on quoting teachings of Buddha in his opinions and judgments at ICJ.? For instance in
his dissenting opinion in Hungary v Slovakia case, judge Weermanthry elucidated the purity given
by ancient Indians on Water and his opinion in the judgment was a palpable reflection of the Asian
values and beliefs over human rights that always went beyond mere individual consuming scope.’

Apart from the narratives on human rights, the “postcoloniality” of international law can be
traced in many ways in present context. Mainly the phases such as “Third World “emerged in post-
colonial period in order to marginalize the “Other” from Western perspectives. In looking at the
tools and mechanisms used to continue the otherness in international law, it becomes evident that the
notion of “Otherness” was imbued with the phases such as Backwardness, Trusteeship, International
Monitory Fund, World Bank etc. Introduction of such mechanism in post-colonial era by West simply
demonstrated the fact that underdeveloped peoples of the world were re-constituted as “other” to the
West. As a matter of fact the universalization of international law after the de colonization process
and many more approaches have proven impossibility of post-colonial dilemmas to comprehend in
modern international law. The following paragraph by critical international legal theorist Sundhya
Pahuja reflects the ambiguity of post-colonial dilemmas in modern international law.

“The “post” in postcolonial designates a state neither clearly beyond nor after the colonial.
Instead it denotes a “continuation of colonialism in the consciousness of the formerly colonized
people, and in the institutions which were imposed in the process of colonization. Key amongst
those institutions is international law, which in some senses was formed out of the exigencies of
imperialism. But if international law was the child of imperialism “it is not only . . . a dutiful child
but also . . . a child with oedipal inclinations”.*

Unseen Legacy of the Practice of International Law in Oriental Antiquity. This paper has
unveiled the exact routines which nourished the modern foundation of international law from the
perspectives of European nations. The customs and practices existed Among Asian African nations
on international legal systems have been given a least concern in the legal academia today. For
the curriculum of public international law at universities including the higher educational institutes
located in Asia and Africa, the tendency always has been to venerating figures like Grotius and Vattel
as modern pioneers of international law. It is really pathetic that they have forgotten the legacy
they had in past on international law. It was thousands of years ago that India adopted natural law
as the very basis of international law. Ancient Hindu jurisprudential texts such as Law of Manu,
Dharmasastras admitted the principles of morality as the basis of international legal rules.’ Chankaya
or commonly known as Kautilya who happened to be the prime minister of the court of Indian
Emperor Chandragupta Maurya had written some various treaties on the international legal practices.
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More interestingly his innovative idea called “Circle of States” or Mandala was practiced in Mauryan
court in India around 3" Century BC as an accepted norm to deal with neighbouring states. Apart
from that, prime minister Chankya’s master work called Arthashastras is a palpable illustration on the
Asiatic wisdom on international law. Rules of international law drawn from principles of expediency
broad based upon “political considerations” find their suitable place in the Arthashastras. Almost
the same rules relating to the circle of states, intercourse between them and rules relating to the
six-fold policy, sandhi (peace), vigraha (war), asana (Observance of Neutrality), yana (Marching),
samsraya (Alliance) and dvaidhibhava (making peace with one and waging war with other).! In the
idea of state responsibility and statehood the practice prevailed in Ancient India. It is an interesting
fact that unlike European monarch in the time of the nation states in 16" Century, state in Ancient
India was not identified with the king. In fact, an Indian monarch could not like Louis XIV exclaim
“L’etat c’est moi” (I am the State). From the earliest time monarchs in India looked at himself merely
as a custodian of the interests of people. Which has been clearly mentioned in one of oldest Indian
epics called Mahabaratha. 1t describes king as the highest servant of the community. Moreover,
Indian king was expected to maintain the same level of humanity towards the fellow sovereign
states. Indeed the idea of family of nations was a strange phase for the Western Civilization as the
hostility among neighbouring states was a feature of the political geography of Europe. Greeks, the
most polished nation in antiquity that left a hallmark legacy on the modern foundations of European
Civilization looked upon all Non-Hellenes as mere Barbarians beyond the frontiers of Greece. Greek
idea of Asia was finally reversed when Alexander led his campaign beyond Persia and his presence in
India eventually convinced a message to Greeks about the political, legal and philosophical grandeur
in Ancient India. The fragments left behind by Megasthenes who served as the Greek envoy in
Maurya Chandragupta court vividly points out the customs adopted by Indians regarding treating
the diplomats.? The given statements from Kausalya’s Arthashastra portrays the basis etiquettes that
diplomats were expected to follow. In ancient Greece and Rome right to send ambassadors were not
regarded as absolute right. It rested either on treaty stipulations or on an express permission obtained
from the state which the ambassador was to be sent. Likewise in ancient India ambassadors always
represented the might of the state. Besides the legacy of Indian in international law in the antiquity, it
is important to examine how ancient Chinese dealt with international law in their statecraft. China’s
first contact with contemporary international law came through William Martin’s 1865 translation of
Henry Wheaton’s book Elements of International Law, 30 years after the book was first published.
Some years later Martin wrote another book called Traces of International Law in Ancient China,
this is a portrayal of the Chinese notion on how they perceived and practiced international law.’ In
his writing Martin argued that two conditions are required to prove the existence of international
law. Firstly it is mandatory to have the existence of independent states. Secondly, that those states
should be so related as to conduct their intercourse on a basis of equality. Martin has pointed out the
historical period lasted from approximately 771 BC until 476 BC fulfilled the given condition with
the hundreds of states. Under contemporary international law, a state can be regarded as a ‘legal
person’ only if it possesses the four following qualifications: 1) a permanent population; 2) a defined
territory; 3) a government; and 4) a capacity to enter into relations with other states. Zhou dynasty
which was one of powerful dynasties in ancient China envisaged a period of decline between 349BC
to 229 BC, that inevitably caused to the creation of newly independent small states. Those newly
independent states had a functioning government, could control a territory as well as a population,
and could exercise their sovereignty effectively both domestically and internationally. The Prince of
each fiefdom became de facto King and the fiefdoms became actual Princedoms. As a consequence
of the increasing powers of the Princes, a new political situation emerged, in which “the ritual, music
and military campaigns [were] initiated by the Princes. In terms of organizing the external affairs
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those newly established small states in ancient China, it was regarded a normal practice for those
states to hold summit meetings and international conferences to exchange ambassadors and envoys
to conclude treaties and agreements, to discuss the common norms of society and to establish rules
of war with a humanitarian perspective. The ancient sources such as Chunquiu reveal that this period
nearly 500 hundred international conferences were held. Princes from each state regularly met in order
to ensure their mutual protection against any foreign force. More than 140 treaties are recorded in
Chungqiu, including both bilateral and multilateral agreements, mainly for good relationships between
states, joint defence, international trade and marriage alliances. This shows that the states dealt with
each other on an equal footing. Normally, those agreements included three parts: the statement of
purpose, substantive contents and an oath invoking the wrath of the most important deities upon
anyone who transgressed the agreements. As states were small in their geographical territories, their
concern over security always stood at prime level. Especially creating a collective league system
was adopted by all those independent states as an appropriate manner to uphold regional solidarity.
Prince Qi who happened to be the ruler of his state had a wider recognition among the other states
too as a power political figure. With this eminent recognition he formed a system of alliance which
was essentially based on the idea of a collective security system-more or less this was akin to modern
day North Atlantic Treaty Organization Structure.'

The above mentioned historical sources from both ancient India and China provide a clear
account on the historical structure on international law existed in great two Asian civilizations and it
further demonstrates the conceptual routine of international legal system cannot be solely attributed
to what took place in 1648 at Westphalia. The Westphalian notion of nation states system may have
given emergence to the creation of modern Europe, but in tracing the Asiatic heritage, the idea of
international law traces back to the antiquity. Moreover, it is really an important factor to consider
how those ancient Indian and Chinese systems of international law conducted on the basis of civility
and natural law in the antiquity whereas European nations were reluctant to accept Asians as civilized
nations till 20" century.

Conclusion. Conventional approach to understanding the colonial origin of international law
may accept that the story of colonialism as an imbued factor to international law ended with the
decolonization, but the concluding remark of this article proposes that civilizing mission adopted by
West through the veil of international law continues today as a post imperial project. The advent of
newly independent states led the path to form strong alliance among themselves in the post-colonial
period as the world was witnessing the cold war trauma. The Non Aligned Movement established by
the leaders from Global South was initially intended to maintain neutrality without getting attached
to either Soviet Union or United States in any time of crisis, but gradually its objectives were
swindled and the apathy of newly independent states before the new imperial order was quite visible.
Especially when newly independent states realized that their natural resources were exploited by
their former colonial masters, their only available remedy was to nationalize those natural resources
which were located in their own states but governed by few foreign companies. In the movement
adopted by nationalist governments in the countries in Global South always envisaged setbacks in
their efforts in dealing with foreign powers within their national sovereignty. It was clearly evident
that European reluctance to accept the sovereign status of the newly independent states as their equal
companions led them to undermine the nationalization projects in the Global South. The military
actions taken by British-French forces aligned with Israel when Egyptian president Nasser took over
Suez Canal and serious of international pressure faced by SWRD Bandaranayke’s government in
Ceylon after nationalizing British owned companies showed the gravity of Neo-Imperial outlook of
the post-colonial international law. Especially in dealing with recovering their own national resources
from the position of colonial powers, newly independent states had to grapple with the demanded
compensation from those foreign investors or companies belonged to former colonial powers. In
terms of assessing the compensation the contention brought by Western powers was based on the
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what they preserved as compensation from international legal perspective. Anghie states: To further
their argument, they asserted that it was a principle of customary international law that compensation
was to be based on international law rather than national standard. '

The pivotal question to concern is whether being oppressed colonized how would the states
of Global South uphold those customs because they were not partners in creating such customs in
international law. In examining the modern form of old civilizing mission of the colonial powers in
the name of international law, it is yet remains in a different trajectory as the phases like Civilized
and Uncivilized societies are replaced by the unending division between Developing Countries and
Developed. As a matter of fact, the mechanism regarding the development assessment introduced
by Bretton Wood system in post-world war period provided an institutionalized framework in
imposing certain restriction over newly emerging economies. In terms of providing assistance for
newly independent post-colonial countries, Bretton Wood institutes relied on certain yard sticks like
human rights and good governance, when such expectations were likely to be fulfilled their next
concern was to introduce Neo Liberal reforms to those states, which have often resulted in the further
impoverishment in the poorest in the Global South. David Harvey in his classic work “A Brief History
of Neo Liberalism” has aptly described the real intents of the US invasion of Iraq in 2003 was hidden
behind American interest in oil and the Neo Liberal policies adopted by the interim government of
Iraq in 2004 simply cleared the path to wealth accumulation.? However, the emergence of new world
order from the Global South such as rapid economic growth in China and India have challenged
the notion of “coloniality” in international law as it existed thus far. The central thesis carved by
this article has demonstrated how international law was created on the basis of colonial interests of
the West and the tactful way it was used for the colonial expansion in history. The given examples
from the existed norms and practices among ancient Asiatic states provide a strong evidence on how
differently international legal norms were followed and respected in antiquity albeit that narrative
was not acknowledged by the West. Nevertheless, it is important to remember being critical on the
colonial origin of international law does not mean that modern scholars should completely disband
the existed norms and practices of international law. The answer provided by Indian legal scholar
Upendra Baxi states: “Nationalization of learning is no answer to Eurocentrism. Nor does a reckless
deification and exaltation of intellectual traditions serve the interests of the knowledge”.?

Having understood the colonial foundation of international law and how it has been always
narrated from the point of view of Europe, scholars from Global South should continue to reconstruct
the present day narratives of the international legal scholarship, because international law is not solely
attributed to the states as its liveliness is very much affiliated with scholars, judges and practitioners
as real stakeholders who give the meaning to international law.
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IS THE INTERNATIONAL CRIMINAL COURT
BIASED AGAINST AFRICA?

Justifying the African Narrative of ICC Bias

Suhfree Cletus Suh’

The International Criminal Court (ICC) is supposedly an independent tribunal established on
July 17 1998 through a Rome Statute signed by a hundred and twenty countries. After sixty countries
ratified the Court’s Statute, it therefore became operational and termed, ‘The Rome Statute’ of 1
July, 2002. Ironically enough, 34 African countries constitute the biggest single bloc to have ratified
the Rome Statute as well as their astute involvement in the negotiations that formed the ICC?. At
the foundation stages, it was a general norm for African states to support the Rome Statute, some
perceived it as a unique institution they could make proper use of to seek solutions to the various
pig-headed conflicts in their backyards and across the continent as a whole®. Such preliminary
optimism has slowly debauched, alongside Africa’s support and enthusiasm for the ICC because
it main targets have been African presidents and political elite since the Court came into existence.
The African Union (AU), African regional blocs, African scholars and civil society organisations
across the continent have expressed dissatisfaction at the Court for focusing on grueling African
perpetrators accused of human and war crimes*. The accusing fingers went ahead to point to the fact
that the ICC has indirectly escalated ethnicity and factionalism in Africa through her selective justice
style. Hence, the Court complicates traditional methods of reconciliation thereby inflaming further
violence’. Similarly, others have argued that because the ICC has vehemently turned a blind eye on
atrocities orchestrated by developed countries like the USA, France, Britain, Russia and China, she
is therefore guilty of political manipulation®. Some critiques of the Rome Statute have gone further
to question if the ICC is being used by the Western countries as ‘regime change agents’ in Africa’ or
neo-colonialism agents. Similarly, the Court’s Prosecutor has failed the African continent by directly
undermining the original purpose of the ICC, treating it as last resort rather than as a preliminary
subject®.

Part I of this article illustrates evidence of bias of the ICC through ten African cases handled by
the Court despite its short life-span. Part II depicts the weaknesses of the ICC vis-a-vis a blind eye to
human and war crimes in other parts of the world; Mexico, Columbia, Sri Lanka, and the European
and American dominance of the world order. The article reminds us that North America, South
America, Asia and European countries cannot escape the responsibility for being members of the ICC
and for having created conditions that warrant the intervention of the Court. Part III demonstrates
measures taken by the AU, the African Courts and African traditional systems to solve problems of
conflict: the case of Hissene Habre of Chad, by the Extraordinary African Chambers backed by the
AU and the International Criminal Tribunal for Rwanda (ICTR) established on 8 November 1994,
by the UNSC. This is not to defend Africa’s stance against the ICC or broadcast its nascent efforts
to achieve justice per se, the article will nevertheless prove that the ICC in some instances still holds
the power to hold African leaders guilty of human and war crimes to accountability. Part IV of the
article presents a succinct conclusion.

! Suhfiree Cletus Suh — PhD candidate, Faculty of Humanities, SARChI African Diplomacy and Foreign Policy,
Department of Politics and International Relations, University of Johannesburg, South Africa.

2Syenyonjo, The Institute for Justice and Reconciliation, Policy Brief No. 8, 2013 pg. 385 — 428.

3 Jalloh C., Coalition for the International Criminal Court, 2009.

4 Murithi T., The African Union and the International Criminal Court, 2013, pg. 8

* Clark P., Peace, Justice and the International Criminal Court. 2011, pg. 521-545

¢Mwangi K, ‘Can the International Criminal Court Play Fair in Africa? 2013, pg. 4 and D. Akande, ICC Jurisdiction
Over Nationals of Non-Party States: An ultra vires abomination, or legitimate judicial conduct? 2003, pg. 618

" Cashman R, ‘The Geopolitics of International Criminal Justice’ 2016 (2) pg. 1-2

8 Olugbuo O. ‘From ICTR to ICC: Learning from the ICTR experience in bringing justice to Rwandans’ 2011, pg. 3

Kazanckuii scypnan mexcoynapoonozo npaea u mexcoyHapoonvix omuouienuii Ne 10 (2018-2019) 43



BONPOCHI TEOPHH H TIPHKTHKM MEXAYHAPOAHOTO NPARA

PART I: THE BIAS OF THE ICC AGAINST
THE AFRICAN CONTINENT

The numerous allegations against the ICC falls in line with three main subjects: firstly, the
style of handling cases by the Court particularly against African respondents; secondly, the probable
political and social consequences of the different trials by the Court; and thirdly, the ICC’s quilt and
vulnerability of Western maneuvering on issues of the African continent. While African critiques
including political elite and scholars like Mahmood Mamdani have offered viable alternatives on
how the ICC should deal with egregious crimes the violations of the right of man like the empowering
of the African Court of Justice and Human Rights, the ICC has remained stubborn and rather insist
on its involvement in the continent despite her premature nature. In fact, at one time describes the
ICC as an “International Court for Trying Africans™'. On his part, Arch Bishop Desmond Tutu, South
Africa’s towering anti-apartheid clergyman declined to share a stage of dialogue with Tony Blair, the
former British prime minister, protesting the ICC’s bias towards black Africa. Tutu’s actions were
based on the Blair’s pugnacious actions that led to him attacking Iraq and slaughtering thousands
of women and children, hence making him guilty of war crimes and crimes against humanity. The
ICC till this day has remained quiet on the matter and Blair has not been charged, alongside his
accomplice, George Bush Jr. president of the United States of America. In the same vein, 2013
witnessed an address by Ethiopia’s foreign affairs minister, Tedros Adhanom Ghebreyesus, lament
on the subject in his capacity as chairperson of the Executive Council of the AU. He claimed that the
ICC is “far from promoting justice and reconciliation and contributing to the advancement of peace
and stability on our continent, the Court has transformed itself into a political instrument targeting
Africa and Africans.”

At the pinnacle stage of the discomfort with the ICC is the fact that, the Rome Statute is strongly
guilty of being a stooge of the West (Europe, USA) and China. This was described by the Refugee
Rights Initiative News 4 of July 2008 as the ‘ICC’s act of transforming African political elite into
“guinea pigs” and the African continent into “a laboratory for politically motivated persecutions”.
The Court has also been blamed for being behind a neo-colonial project scheme in Africa that has
flamed changes in regimes across the continent vis-a-vis subjugating Pan-African, anti-West and
anti-imperialist continental political bodies.* These pursuit of anti-ICC agenda are rooted and not
new because they originate from Africa’s untold stories of white ‘cannibalism’ in the continent: from
slave trade and slavery; colonial exploitation, and various imperialistic agendas.’

From the Pan-African perspective, this views are regarded as ‘alien policy contingences’ which
indicates the raison d’aitre of the ICC is to grill and weaken more the underdeveloped states rather
than developed ones. China’s concerned revolved around the complementarity issues around the
ICC and its jurisdiction on war crimes and armed conflicts, thereby intruding into the powers of the
UNSC.5 On their part, the US went further to implore extravagant decision to protect its citizens
from any ICC prosecution: numerous bilateral treaties have been signed by the US forbidding its
citizens from arrest, prosecution and granting total them immunity worldwide against the ICC. The
American Servicemen’s Protection Act (ASPA) protects US nationals from them ICC.” Moreover,
with China and the US having permanent seats in the UNSC, it becomes inevitable for the ICC
to hold them responsible for human and war crimes. More still, the Rome Statute is vulnerable to
outside political influences, hence Africa suffers the bias of the Court since the continent has not even
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a non-permanent seat at the UNSC!. Since the UNSC refers cases to the Court, African is therefore
left naked on the ICC firing line, at the mercy of the ‘Western court’.

To make matters worse, the ICC is muscled and highly Influenced by the United Nations Security
Council (UNSC). The Court has courageously gone after only those people it has seen as being
weak and unprotected by the UN Security Council. The ICC, for example, has turned a blind eye to
self-evident human rights abuses in Iraq, Afghanistan and Gaza. It has instead chosen to indict 27
Africans®. Allowing the Court’s jurisdiction to entrench into territory outside the member states, the
ICC cooperates with the UN Security Council, as has been mentioned. Nonetheless, this “marriage”
was also opened to criticism because of the fact that “three of the five permanent members are not
even members of the ICC”.* Of these members, only France and the United Kingdom ratified the
Rome Statute, (US, Russian Federation and China are yet to come to the party).

As if this is not enough, the powers of the ICC’s seem curtailed when it comes to facing great
ally states in which the governments of these three superpowers have particular interests. More so,
the Court as an independent body cooperates with the UN Security Council (China, France, Russian
Federation, the United Kingdom, and the United States — P5: powerful victors of World War 1II).
Unfortunately for the ICC, under the Rome Statute, the UN Security Council may refer a situation to
the Court, which empowers it to investigate all four crimes under the Rome Statute, including crimes
of aggression, without any further conditions (Article 15 ter Rome Statute; Article 13 (b) Rome
Statute). The Security Council’s powers under the UN Charter are the legal basis upon which the
ICC can investigate such crimes without any consent requirement by the States involved. Where the
Security Council makes such a determination, the Prosecutor may then proceed with the investigation
regarding a crime of aggression in the same manner as regarding the other three core crimes. If the
Security Council makes no such determination within six months, the Prosecutor may only proceed
if so authorised by the judges of the Court’s Pre-Trial Division. ¢

Interestingly enough, since 2002, the UNSC has not only failed but have fanatically recuse
itself from referring to the Court any Russian, Chinese, French, British, US and war criminals to the
Court for investigations like former US president George Bush Jr., former British prime minister,
Tony Blair and Russian president, Vladimir Putin. These western leaders have led wars that have
seen the loss of lives of hundreds of thousands, yet the UNSC by this same period referred to the ICC
the Ivorian leader, Laurent Gbagbo, Sudanese president, Omar Al Bashir, Libya’s Muammar Gaddafi
and Kenya’s Uhuru Kenyatta, all African political elite. How unfair is this? For the numerous minds
who have dedicated themselves to the subject of international justice, a critical examination of this
and the history of the Court, inevitably depicts its one-sidedness. The ICC is attempts to override
the sovereignty African state intends disregard its very own principle of complementarity. More so,
the ICC applies Western legal processes and standards to an African context, and is thus insensitive
to African voices and alternative methods of national post-conflict reconciliation such as traditional
justice mechanisms.’

Within such climate, in 2009, the AU stepped in by warning the ICC to restrain itself from
arresting a sitting African president; Sudanese Al-Bashir. This was a paramount challenge to the
Rome Statute for attempting to unseat a head of state, risking a coup d’état in the set country which
would have ultimately led to the loss of lives. In this light, the AU edged the ICC to refer the Sudanese
case to the African Court of Justice and Human Rights, which the former refused and till date, the
Omar Al-Bashir’s warrant remains open, pending his arrest.® In its defense on the subject, the ICC
contend the views of the AU and claimed that Al-Bashir like many African politicians who are guilty
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of human and war crimes have either overlooked and disrespected the AU’s Court as well as have
abused their very own state’s constitution that brought them into power. Therefore, the ICC insist
only its Court can deliver justice to the victims of human and war crimes under the reign of Al-
Bashir.!

A similar case is that of Libya in 2011, wherein, the ICC was warned against the issuance
of warrants of arrest against the Libyan leader, Muammar Gaddafi, his sons and his members
of his cabinet for the war in Libya. The AU move was in order to make room for the process of
reconciliation between supporters of Gaddafi’ and the opposition rebel groups. Unfortunately for
the AU, the colonial stooge of the West (ICC) held onto its command and eventually, there was no
room for reconciliation talks. President Gaddafi was eventually assassinated by Western backed rebel
groups led by France and the USA, today, Libya is a failed state, ringed in political chaos and worse
than under the leadership of Gaddafi. 2

Correspondingly, Ainly further explains that in 2014, Uganda’s president, Yoweri Museveni
made the following categorical statement against the ICC “I will bring a motion to the African Union
next session. I want all of us [African Member States] to get out of that Court of the West [ICC].
Let them [Westerners] stay with their Court.” Africa is helped in this regard by Russia and China
accordingly®. Cashman describes the Rome Statute as ‘an instrument of regime change under the guise
of the protection of human rights’*, while Hoile iterates that the latter terms it ‘a nastier manifestation
of globalisation.” As if this was not enough, the president of Kenya, Uhuru Kenyatta added his
voice to criticise the ICC bias as he was dragged to the Court on human rights crimes.’ Following
his statement in the AU summit meeting, 2015, he lambasted the Rome Statute in the following
words, “we refuse to be carried along in a vehicle that has strayed off course to the detriment of our
sovereignty, security and dignity as Africans” His statement came at a time when the ICC failed to
prosecute him and some key members of his government. This coincided with numerous appeals
and criticisms of the Court by African presidents like the Ivory Coast’s former head of state, Laurent
Mbagbo, who after awaiting trial at The Hague for more than a decade had his case thrown out for
lack of evidence. He too was accused by the Court of committing crimes against humanity. These
disgruntlements headed to the AU for further deliberations, hence the AU has begun drafting a road
map for the withdrawal of African nations from the ICC.

The bias of the ICC in Africa takes center stage with an examination of the ten African cases
the Court has opened investigations into since it began functioning on 1 July 2002. As of 2016, the
Court has dealt with eleven situations worldwide of which ten are in Africa (Cashman, 2014). They
include: (1) the Democratic Republic of the Congo; (2) Uganda; (3) the Central African Republic I;
(4) Darfur, Sudan; (5) Kenya; (6) Libya; (7) Cote d’Ivoire; (8) Mali; (9) the Central African Republic
IT; and (10) among the latest cases on the Court’s list is Burundi, October 2016.° The ICC has publicly
indicted 39 Africans and has issued arrest warrants for 31 individuals, handed summonses to eight
others and seven persons are in detention as of January 2016. Proceedings against 22 are continuing;:
nine are at large as fugitives, four are under arrest but not in the Court’s custody. One is in the pre-
trial phase, seven are at trial, and one is appealing his conviction. Proceedings against 17 have been
completed: three have been convicted, one has been acquitted, eight have had the charges against
them dismissed, two have had the charges against them withdrawn, one has had his case declared
inadmissible, and four have died before trial.”

Upon referrals by States Parties or by the UNSC, or on its own ingenuity and with the judges’
authorisation, the Office of the Prosecutor (OTP) conducts investigations by gathering and scrutinising
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evidence, questioning individuals under investigation and questioning victims and witnesses, for the
purpose of finding evidence of a suspect’s innocence or guilt. OTP duty is to investigate incriminating
and absolving situations equally. It goes ahead to request collaboration and support from States and
international organisations, and also sends detectives to areas where the alleged crimes happened to
gather evidence. Detectives must be cautious not to constitute any risk to the victims and witnesses.
(Situations under Investigation, 2005, 2011).

PART II: THE FAILURE OF THE ICC TO PROSECUTE CRIMES
OUTSIDE OF AFRICA

From empirical evidence and accuracy, this article has a foot to stand on when making the
argument that almost all the cases before the Court involve African countries. Naldi and Magliveras'
noted with interest that it will not be cynical to say that, “the ICC has acted predominantly as a
transitional criminal court for Africa.” Firstly, from the month of June 2015, the Court investigated
conditions in eight states, with three judgements issued (Human Rights Watch, 2011). In November
the following year, the ICC had ten uncompleted cases; ‘Preliminary Examinations’, among them,
five concerned Africa: Burundi, Gabon, the Comoros Islands, Guinea and Nigeria. Concurrently, ten
situations were under investigation, Africa had nine out of the ten countries involved: Uganda, DRC,
Sudan (Darfur), Kenya, CAR I, CAR II, Mali, Ivory Coast and Libya. The one exception was Georgia
(‘Situations under Investigations’, ICC, 2017). Moreover, Africa alone preoccupied the ICC’s desk
with thirteen ‘Pre-Trial’ cases at apparently various stages of trail, including five closed ones.?

At the International level of which the ICC is, ‘a global court formed to provide accurate justice
to victims of genocide, war crimes and crimes against humanity’, this article without doubt finds
the Court battling with itself, only to be described as an inevitable public relations quark mire. One
therefore wonders, looking at the figures above, if the ICC is not clearly practicing double standards
and intentionally conspiring against weak African states. One should be worried to think that from the
onset, the ICC has been dragging its ‘legitimate feet’ when it comes to investigating war, and human
crimes committed by world superpowers like Russia, China and the USA. Though the Court has risen
to its defense that its offices have investigations in Palestine, Ukraine, Colombia and Afghanistan,
for instance, the cases are yet to be conclusive, despite the fact that these investigations began years
before some of the African cases were on ‘Pre-Trial” stages.’

Secondly, Ambos reiterates that the ICC have failed to do justice to Africa and simultaneously
shoot itself in the foot when she decided to involve the members of the UNSC who declined ratifying
the Rome Statute but is given the green light to effect referrals to the Court as well as influence its
operations. This to say is not only bias to Africa but indeed, is bewildering to minds that have interest
in global politics and treaties. The abnormality of the Court is perceived as well on matters where it
empowers non-member states to administer important treaty responsibilities against standard state
members and non-compliant parties. The fact that the UNSC make referrals against a sitting Council
member of the ICC gives no rooms for doubts that the Court is unjustifiable against Africa. Therefore,
Al-Bashir’s indictment as well as Gaddafi’s investigation overnight by the hand of the UNSC, waters
down the argument of ‘African states’ willingness in ratifying the Rome Statute and their keenness
to refer African cases to the Court like the DRC and Uganda.*

Moreover, since July 1 2002, of the 122 countries who ratified the Roman Statute, the United
States, China and Russia, key members of the UNSC have till today not ratified it, thus are not
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under the jurisdiction of the court, yet, they influence the ICC’s daily decision.' Such unfairness and
tricky political tactics of the super-powers is what the Africa states call bias, and for the ICC to be
manipulated as such goes a long way to render it somehow a toothless bull dog. Why not Argentina?
Why not Myanmar... Why not Iraq?

(The Chairman of the AU Commission, 2013)?

Under article 15 of the Statute the Prosecutor may initiate investigations proprio motu on
the basis of information on crimes within the jurisdiction of the Court, subject to authorisation
from the Pre-Trial Chamber. In order to proceed, the Court must be satisfied that the information
available provides a reasonable basis to believe that a crime within the jurisdiction of the Court
has been or is being committed (Article 53(1)(a) — (¢), ICC Statute, 2010). Unfortunately, while
these Cases has been brought forward in the Cases of Iraq, Venezuela, Palestine, Mexico, Colombia,
Afghanistan and Syria, the OTP has decided not to open investigations into those situations or kept
them under preliminary examination in order to make a determination on whether to proceed with
an investigation.> The OTP’s focus on Africa has therefore been described as inappropriate, hence,
accusations that the OTP is bias, becomes inevitable.

The ICC’s Failure to Investigate the cases of Bush and Blair

The US and the UK are a state party to the Rome Statute and former President George Walker
Bush Jr. and former British Prime Minister (PM), Tony Blair are citizens of these state parties of
the ICC. Under the pretext of ‘weapons of mass destruction in Iraq and terrorism, both leaders
jointly invaded and attacked Iraq in March 2003 and Afghanistan months later killing hundreds of
thousands of civilians and destroying the entire country and the livelihood of millions of others.* How
come these two leaders have not been prosecuted by the ICC up to date? Are these not considered
international war crimes and crimes against humanity and the violation of international law? By so
doing, both leaders faulted under The Rome Statute’s Article 25, Section 2 that indicates, “a person
who commits a crime within the jurisdiction of the Court shall be individually responsible and liable
for punishment in accordance with this Statute.” Section 3(a) crime, “whether [committed] as an
individual, jointly with another or through another person.” So, they are international (war) criminals
guilty of Nuremberg crimes against peace; and they should be prosecuted by any state in the world
that gets a hold of them. We will continue our efforts to bring Bush and Blair to justice and put them
in jail.®

The ICC has so far given a blind eye to this case, therefore, it goes without saying that the ICC
is bias in Africa as these crimes and incidences took place concurrently alongside situations in Africa,
some cases of which have been concluded.

In the same vein, a local but non-international court; The Kuala Lumpur War Crimes Tribunal in
Malaysia has found the former US President, Bush and British PM, Blair guilty of committing crimes
against humanity during the Iraq war. They were tried in absentia by the court’s seven-member panel
chaired by former Malaysian Federal court judge, Abdul Kadir Sulaiman presided over the trial. A
verdict described as a landmark decision by lawyers and human rights activists in Malaysia.® During
the hearing, the prosecutors ruled that the invasion of Iraq was a flagrant abuse of international law,
and act of aggression which amounted to a mass murder of the Iraqi people. The judges in the verdict
concluded that the United States, under the leadership of Bush, forged documents to claim that Iraq
had weapons of mass destruction, of which none was ever found.” The findings of the tribunal have
been made available to members of the Rome Statute and the names of the two former officials be
entered in the register of war criminals, for onward arrest and prosecution. The Malaysian court has
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vowed to go a long way to lobby the International Criminal Court to charge the pair for war crimes,
and have equally informed the universal jurisdiction to arrest Bush or Blair if they appear within
their shores as an obligation on the international law. However, till date, the ICC has not made any
moves in opening cases against these accused leaders, hence bias against Africa who has seen 9 of
its countries and its leaders accused, investigated, charged and sentenced by the same ‘international’
court.

* The ICC’s Reluctance to pursue the cases of Colombia

Colombia is a member of the ICC and ratified the Rome Statute on August 5, 2002 together
with a declaration pursuant to article 124 excluding war crimes from the jurisdiction of the ICC
for a seven-year period. The ICC therefore exercises jurisdiction over war crimes committed in the
territory or by Colombian nationals as of November 1, 2009.! Till date, the ICC has not concluded on
the situation of Columbia that it inherited since 2002. These cases sprung from war crimes, crimes
against humanity and international crimes. Since 1 November 2002 acts constituting crimes against
humanity have occurred within the situation in Colombia. In particular, the information available
supports a finding in relation to: murder under article 7(1)(a); forcible transfer of population under
article 7(1)(d); rape and other forms of sexual violence under article 7(1)(g); severe deprivation
of physical liberty under article 7(1)(e); and enforced disappearance under article 7(1)(i) of the
Statute. The attack must be widespread or systematic in nature contrary to isolated or random acts of
violence.? In Columbia therefore, the adjective “widespread” refers to “the large-scale nature of the
attack and the number of targeted persons,” while the adjective “systematic” refers to the “organised
nature of the acts of violence and the improbability of their random occurrence”.?

— War Crimes committed by State actors in Colombia

Reports from Colombia by Amnesty International (Al), 2005 and OXFAM, Survey, 2008 and
the UN OHCHR, in 2010, has given enough reason, provided substantial information and reasonable
basis to believe the government of Columbia committed crimes great enough to have been prosecuted
and concluded by the office of the OTP of the ICC in the period from 1 November 2009 to date.
Through their findings, Columbia’s government has been accused by these bodies on the following
counts hence, Columbia’s government leaders as well as rebels ought to have been prosecuted and
charged for war and human crimes respectively.

*  Murder pursuant to article 8(2) (c)(i) and attacking civilians pursuant to article 8(2) (e)(i);

* Torture and cruel treatment pursuant to article 8(2)(c)(i) and outrages upon personal dignity
pursuant to article 8(2)(c)(ii);

» Rape and other norms of sexual violence pursuant to article 8(2)(e)(vi).

+ Killings in ‘false positive’ cases may amount to a war crime under the Rome Statute if
committedafter]l November 2009. An example is when on 15 August 2010, members of the
Colombian Army (Mobile Brigade 23) charged on suspected civilians and allegedly murdered a
young man in the municipality of El Tarra, Norte de Santander. Reportedly, Mobile Brigade 23 shot
the victim and planted weapons next to him after his death was confirmed and he was reported as an
insurgent. Mobile Brigade 23 reported the incident as a death in combat (CINEP, Informe—Falsos
Positivos, 2009). In July 2016, one still expects the ICC’s OTP to finalise just one case file among the
dozens opened on the leaders of government of Columbia who indeed are signatories to the court.
With Africa continuously topping the chart, critiques wonder if in fact the ICC is therefore not bias
against the continent, with 9 countries under prosecution the court’s 14 years of existence.

— War Crimes committed by Non-State actors

On their part, non-governmental sources estimate that approximately 6,040 civilians have
been killed in the context of the armed conflict from 2003 until 2009 (CERAC, 2012). Besides,
the Government of Colombia’s Presidential Human Rights Programme has documented for decades
the number of civilians killed over the period 2003-2010 amounts to 3,166, including killings of
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indigenous persons, trade unionists, teachers, local authorities and civilians killed in massacres.'
A large number of murders related to the armed conflict have allegedly been committed against
specific groups within the civilian population, including members of indigenous and Afro-Colombian
communities. Between 2002 and 2010, at least 1,120 persons belonging to indigenous communities
were allegedly killed while thousands were reportedly made victims of forced displacement as a
result of the armed conflict. There are also credible allegations that trade unionists and members of
local authorities have been the target of conflict-related killings based on actual or perceived political
affiliation. According to official figures from the Colombian Government, at least 423 such persons
were killed between 2003 and 2010.2

There is a reasonable basis to believe that each of the non-State actors under the analysis, the
FARC, ELN and paramilitaries, have committed crimes against humanity. The rebel groups; FARC,
and to a lesser extent the ELN, developed and focused their military operations on gaining control
and exercising power over parts of Colombian territory which they could expropriate for political
and financial gain.> They both launched widespread and systematic attacks against the civilian
population with the aim of expropriation of land and subsequently gaining political, economic and
social control over the targeted territory.

* The FARC, the ELN and para-militaries have been held responsible for the commission of
various forms of sexual violence, including: rape; torture and sexual mutilation; forced prostitution
and sexual slavery; and other forms of sexual violence.*

* Amnesty International identified the following motives behind the commission of sexual
violence by armed groups: to sow terror within communities to ease military control; to force people
to flee to facilitate acquisition of territory; to wreakr evenge on adversaries; to accumulate trophies
of war; to exploit victims as sexual slaves; to injure the “enemy’s honour”.> The First Survey on the
Prevalence of sexual Violence against women in the context of the Colombian Armed Conflict 2001-
2009, victims of some types of sexual violence were assaulted and victimised by the use of a weapon
to threaten them, including knives and fire arms.® In addition, the FARC and the ELN are responsible
for the largest number of hostage-takings, constituting severe deprivation of liberty, for the purposes
of economic extortion and political pressure.’

Where is then the ICC in all of these? What is taking it so long, or is the court basically focused
and busy with African States only? These questions are yet to be answered to give the ICC credibility
and justice in its day-to-day jurisdiction.

PART III: MEASURES TAKEN BY THE AU, THE AFRICAN COURTS
AND AFRICAN TRADITIONAL SYSTEMS TO SOLVE PROBLEMS
OF CONFLICT IN AFRICA

Perhaps the most disturbing flaw of the ICC is its insensitivity towards understanding Africa’s
Traditional Political and Social Life-style. The Court has failed to realise that its influence on the
African continent becomes redundant without consultation with local judicial system and authority.
Such action completely puts the Court in a disadvantage position wherein, its prosecutors and
investigators on the ground are challenged because evidence of cases are either hidden from them or
tempered by parties for or against the [CC. Secondly, the safety and security of these prosecutors and
investigators is compromised due to the fact that areas of their investigation are undergoing conflict
and the individuals targeted for prosecution by the Court are often at large.

! Internacional Humanitario, Reports, 2003.

2 Amnesty International, 2008.

3 International Crisis Group, 2012.

4 “UNSG Conflict-Related Sexual Violence Report, 2012, pg. 5.

> Amnesty International, Scarred Bodies Report, 2005: 3-7.

¢ OXFAM, Survey on Sexual Violence, Executive Summary, 2008: 27.
"UN OHCHR Annual Report, 2005, pg27.
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The Kenyan writer and a political analyst, Nyabola' raises the question; if an African court
cannot replace the ICC in Africa. He strongly iterates that member states of the ICC have different
views as well as vast ideas when handling issues of ‘international justice’. He argues that it is difficult
to set a goal for the Court when all member states have a different viewpoint of what type of situation
the Court ought to tackle. She goes ahead to posit that various African supreme or high courts in
smaller states, whose judiciaries are confirmed by confidence of their citizens, are ready to implement
a universal jurisdiction permitting them to try continental perpetrators of grievous violations from a
different country on the continent. In response to the perceived anti-African bias of the ICC, debates
have emerged surrounding the potential for an African Court of Justice to find African solutions to
African problems.?

Moreover, as the ICC cannot prosecute crimes prior to its establishment in 2002, the trial of
former Chadian dictator, Hissene Habre, raised the possibility of an African trial of an international
character. The case of Habre, accused of gross human rights abuses, is the first universal jurisdiction
trial (national trial of an international crime) to take place in Africa (Senegal), and sentenced the
accused to life imprisonment in 2016. This inevitably serves as a test-case for Africa and the AU’s
capability to perhaps withdraw from the ICC and establish its own continental court of justice.?
This judgment means Africa is ready enough to deal with the situation itself without the need of any
‘foreign legal’ intervention from western countries and this solution is the way to go for all African
states as it is backed by the AU.*

Meanwhile in Rwanda, a justice and reconciliation system was set up to try accused of the crime
of genocide that took place in 1994 resulting in the loss of lives of more than one million Rwandans
and a separate two-hundred and fifty thousand women and girls raped. According to the UN sources
and the Outreach Programme on the Rwandan Genocide, 2012, more than one hundred and twenty
thousand accused were tried for their various roles in inciting the genocide in the country. They
ranked from the most senior government official to the common criminal. The prime minister, Jean
Kambanda was convicted to life in prison for orchestrating the genocide and crimes against humanity
against the Tutsi minority group, the ex-mayor, Jean-Paul Akayesu was charged with nine counts
of genocide and human crimes.> The ICTR prosecuted individuals bearing heavy responsibility for
the genocide as well as severe violations under the international humanitarian law committed in the
country between January 1 to December 31, 1994.% The ICTR’s first trial held in January 1997 and
by December, 2011, it had prosecuted 92 cases, with Appeals completed in 2014 including cases of
9 accused who were at large. Rwanda as well set up different courts that tried cases like the National
Court System that tried almost ten-thousand cases by June 2006, the Gacaca Traditional Community
court system; a series of local courts that tried cases at the local level, convicted accused, levied
minor punishment of community service upon the show of remorse and reconciled the accused with
the community they offended. From January 2005 to May 2012, around 12.000 community court
systems tried more than 1.2 million cases across Rwanda.’

Lastly, The Rwandan government established the Tribunal to try ‘Media Case’ and prosecute
journalists and politicians who used the media to incite the genocide and crimes against humanity,
particularly the referrals of Tutsis as ‘cockroaches’ to be terminated, the Unity and Reconciliation
Commission that was aimed at reconstructing the national image, balance justice, reignite peace,
promote truth and restored security to the state. These commission included programmes like
Ingando — 1999 (promotion of patriotism and anti-genocide ideology); the Itorero ry’lgihugu — 2007
(promote national values and build new leaders); Seminars — 1999 (training of leaders across the

! Nanjala, Nyabola ‘Does the ICC have an Africa problem?’,2012, pg. 19-21.
21bid, 2012, pg. 22

3The South African History Online, 2015.

4 AU Commission, 2016.

*ICC Verdicts: Rwanda Charges, 2012.

¢ United Nations Security Council (UNSC) Online information, 2012.
"United Nations ((UN Achieves), 2012.
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board); National Summits-2000 (Nationalism revivals); and Research — 1999 (encourage studies on
the causes of genocide, prevention mechanism and greater national unity).!

PART IV: CONCLUSION AND RECOMMENDATIONS

The popular anti-ICC position held by Africans scholars, political elites and the AU alike can be
considered reasonable as well as sensibly defended. Together, they have proven that the Court is not
beyond reproach neither should her actions go without checks and finger pointing. As Mamdani and
others Pan-African scholars have noted, the legitimacy of the ICC not only lacks the teeth to enforce
its warrants but compromises its legitimacy by avoiding to tackle Western powerful states who are
in the ambits of international crimes and crimes against humanity.? By so doing, the Court losses
confidence in its members, bruises her ability to validate compliance, unfortunately, to the majority
poor African states who as one body ratified the Rome Statute with total guarantee of transparency
and equality in the Court’s work. The ICC in 2017 also shot itself in the foot by openly declaring that
it had ran out of budget and manpower to conclude investigations in Ivory Coast.’ The Court again
pleaded guilty of the shortcoming in her public relations and exigencies leaving her vulnerable to
manipulation from developed nations and superpowers who filled this vacuum and therefore tweaked
the Court’s initial agenda to their own advantage; immunity to citizens and country.

This article has established that the states in Africa were instrumental in the Court’s formation,
as well as has underlined the strong advocacy of some states towards allegiance to the ICC, by the
different referrals brought forward by governments in Africa. The article also brings to lime light the
important role played by the ICC to bring to book perpetrators of war and human crimes in Africa
like Liberia’s Charles Taylor. Its role as a conflict resolution and peacebuilding body in African and
elsewhere cannot be underestimated. Despite these attributes, the article finds the ICC guilty of gross
bias on Africa on many counts. Besides being politicised, the United States, Russia and China have
vehemently refused to join as well as support the Court and have gone a mile further to lobby against
the ratification of the Rome Statute, that was initiated in the heart of Europe, in the West. More
vexing is the fact that the Court’s status as an ‘International Criminal Court’ hangs in the balance
as it has been reduced to an ‘African Criminal Court’ with almost all of its cases from Africa. It is
therefore not a premature standpoint for a clarion call for an immediate exit from the Court by the
African states who are members. After all, it is bias, and if the world’s greatest state, the USA stands
against the ICC, while will any right thinking nation want to join or remain in the Court? The likes of
Venezuela and the Philippines left, or are leaving the Court, so did Burundi and South Africa.

Therefore, if the ICC intends to retain any pride left, and to still boast of any African members
in the Rome Statute by the end of the 21* century, the Court should invest in building workable
mechanism in Africa to address important desecrations of international humanitarian law. The ICC
should embark on the creation, restructuring, equipping and empowering independent continental
judicial systems that will execute the prosecution of offenders of war and human atrocities, wherein
the Court takes its original place as observer and protector and only comes in as last resort — as
intended in the Rome Statute. The role of the ICC should be seen as care-takers who attune the
regional and continental courts to their aboriginal sensibilities and pass justice as per the crimes
committed in a manner consistent with the people’s conception of justice. Until such a time, the
ICC will perhaps remain a neo-colonial project in the eyes of Africa, hence, the anti-ICC campaigns
and struggles to engineer to massive exits of African countries from the Rome Statute will continue.
This will not be seen as “an elite conspiracy to escape being held accountable for human right
violations” as described by Cannon, Pkalya and Maragia* but simply as the ICC being basically,
openly and blatantly bias towards Africa. Otherwise, if anything, Africa will go ahead and open its

! Ibid.

2 Kantai, The International Criminal Court and Africa. Journal of International Criminal Justice 2016: 5

3 ICC Conversations, Foreign Affairs, 2017.

4 Cannon, Pkalya and Maragia, The International Criminal Court and Africa: Contextualizing the Anti-ICC Narrative
African Journal of International Criminal Justice 2(1-2), 2016 (2017: 28)
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own international court to try European and American perpetrators against genocide, war crimes and
crimes against humanity as suggested by Robert Mugabe! in 2015.

THE QUESTION OF PARTICIPATORY DEMOCRACY PRINCIPLE
AND ENVIRONMENTAL LAW IN AFRICA

Diomande Hyacinthe Dro?

Effective environmental protection requires rational self-management of natural resources by
people. In this area, they are not satisfied with representative democracy, according to which citizens
delegate their powers at regular intervals to governments for a more or less long term. They require a
form of participation that is similar to direct democracy, in which grass-roots communities are called
upon to decide on environmental policy choices concerning their areas of residence.

The close link between democratization and environmental protection is now evident in Africa
through the number growing of political parties of and associations concerned with environmental
protection, even though their activities in this field are few .* In addition to national or transnational
environmental NGOs, there has been the emergence of “Green Parties” in several African countries
since the emergence of a multiparty system, particularly in the French-speaking States.* Ecological
democracy is therefore being built at all levels where environmental standards and decisions are
made. In this case, it takes the form of the active participation of actors (I) — national parliaments
(which are showing a growing interest in this subject), individuals and groups concerned or interested
— in the elaboration of legal instruments for Environmental protection (II). It is one of the new
principles established by the Rio Declaration. This means that women, youth, indigenous people and
communities and other local communities must now be involved in environmental protection efforts.
The Declaration on forests is in the same vein, and Agenda 21 (sections 24-32) includes trade unions,
farmers and scientists. Similarly, the Programme stresses the need to recognize and strengthen the role
of indigenous peoples and communities, and of NGOs as partners for sustainable development, as
well as the initiatives of local communities. According to Agenda 21, the achievement of sustainable
development is the responsibility of “all levels of society” and must involve as many social actors as
possible. Chapter 27 entitled “strengthening the role of NGO partners for sustainable development is
very explicit in this regard as to the responsibility for the future of the UN and States :” The United
Nations system, including international financing institutions and development will be required, in
link with NGOS, take measures to explore ways to strengthen the procedures and mechanisms by
which NGOS contribute to policy design, decision-making, at execution [...] create mechanisms and
procedures within each agency to draw on the knowledge and perspectives of NGOs [...] develop
flexible and effective ways for NGOs to participate in the process of assessing the implementation
of Agenda 21 “. Concerning Governments, they should take steps to involve NGOs in the national
procedures for implementing the “Agenda” (chapter 27, paragraph 27). Of the two conventions
adopted in Rio, on Climate Change and on Biological Diversity, it is the latter that integrates sub-
state actors in its conservation Strategy. Thus, in its preamble, it recognizes the close and traditional
dependence of “a large number of local communities and indigenous peoples” on the biological
resources “ on which their traditions are based . The preamble insist also on “the vital role of women

' Robert Gabriel Mugabe is a Zimbabwean revolutionary and politician who served as Prime Minister of Zimbabwe
from 1980 to 1987 and then as President from 1987 to 2017.

2 Diomande Hyacinthe Dro — Researcher in Public Law, Université Jean Lorougnon Guédé, Cote d’Ivoire. Member
of the International Union for conservation of nature.

3 Gaudin, Jean-Pierre. La démocratie participative, Armand Colin, Paris, 2007

4 Souza, Herbert de. Ecology and Democracy. Two approaches that question development. In: Aftermath of the Earth
Summit. Responsible Global Action for the 21st Century. Comments and Documents, SEF, 1993, p. 60.
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in the conservation and sustainable use of biological diversity” and confirms “the need to ensure their
full participation at all levels in policy decisions concerning the conservation of biological diversity
and their implementation”. The importance of the participation of the various categories is well
known. Indeed, Women'’s participation in the management of national and international ecosystems
and in combating environmental degradation is essential, especially in Africa, where women play an
active role in rural areas.

Today, the goal is to implement the Nairobi forward-looking strategies for the advancement
of women, with a focus on women’s political participation, environmental management and the
development and implementation of sustainable development programmes. Young people, by virtue
of their numbers and their enthusiasm for environmental protection, can be particularly effective in
promoting the defense of the environment with a view to development in harmony with nature. Their
environmental education and participation in decision-making should therefore be promoted, inter
alia, through their organizations. According to principle 22 of the Rio Declaration, indigenous peoples
and the various structures and communities at the grass-roots level have a better understanding of “the
environment” and “traditional practices”, and the recognition of “their identity, culture and interests”
is therefore a prerequisite for their active participation in sustainable development. The participation
and cooperation of local authorities is an important factor in the success of a sustainable development
policy because of their proximity to the grass-roots level, their essential role “at the administrative
level closest to the population”, in “education, mobilization and consideration of public views in
favor of sustainable development” (Agenda 21).!

Concerning Farmers, they must be closely involved in the design and implementation of rural
conservation projects. In Africa in particular, they should be encouraged to apply customary law as
well as traditional conservation practices and techniques that have proven effective in protecting
the environment. In this respect, they need to have as much information as possible on the chemical
inputs (fertilizers and pesticides) that they are increasingly using today to improve their agricultural
yields. As for the scientific community, it should avoid the easy refuge of a blinding scientificism (e.g.
the Heidelberg appeal of June 1992) which advocates laissez-faire under the pretext of insufficient
scientific knowledge. Experts in the natural sciences must move beyond the frontiers of ignorance of
the elements of our environment in order to help the authorities empowered to enact rules to legislate
in a better informed manner. The participatory democracy that has been called for and which is now
beginning to be implemented must take place at the local, national, regional and international levels,
as the so-called Brundtland Report already called for and as suggested in the draft citizens ‘Action
plan for the 1990s, item 21 of which states inter alia: “ NGOs must have the right and must commit
themselves to participate in the development, monitoring and verification of international law at
the local, national, regional and international levels “. The contribution of each category of social
actors varies according to these levels of participation; it appears to be increasingly significant, and
has significantly influenced the evolution of international law in recent years. NGOs participatory
democracy in environmental matters only really began to manifest itself with the emergence of
well-structured and fairly powerful international NGOs such as Friends of the Earth, Greenpeace,
WWE, IUCN... putting pressure on international organizations and States. The participation of
NGOs in international decision-making and the development of international environmental law has
increased with the preparation of the United Nations Conference on Environment and Development.
A large number of accredited NGOs were able to influence the course of the negotiations during the
preparatory phase and put pressure on state delegates until the final phase of the discussions at the
Rio Summit. The participation of NGOs and other social actors in the dynamics of environmental
law and protection is manifested in various ways, at both the international and the domestic level :
participation through the state of the environment alert. For example, the regulation of transboundary
movements of hazardous wastes has been implemented in Africa and Europe, both domestically and
internationally, mainly as a result of the warning issued by NGOs and other associations defending

"Environnement Sans Frontiére: « Universal Declaration of the Right of Human Kind to a Safe healthy Environnement
» (Point «IV Principle of recongnition of the action of Non-Gouvernmental Organizationsy) .
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the nature and quality of life. It was the denunciation by Northern NGOs of illegal traffic in hazardous
waste between certain Western countries and some African countries which triggered the process of
drawing up the 1989 Basel Convention and the 1991 Bamako Convention, both of which relate to the
transboundary movement of hazardous waste. It was also the denunciation by a number of African
States in 1989 of prohibitive and harshly repressive national legislation in this field and which the
national parliaments simply adopt.

The legal expertise provided by certain non-governmental institutions such as WWF and [IUCN!,
for example, is well known for its role in drafting the 1968 Algiers Convention on the conservation
of nature and Natural Resources and the 1982 Nature Charter, to name but a few. Participation by
proposing new standards or alternative solutions through declarations and recommendations but they
certainly contribute to the fermentation of ideas that underlie progress in international environmental
law, and in some cases they inspire national environmental policies.

In definitive, today the question of Participation principle® in Africa is real and interesting. So
for the development of national legal instruments and other environmental management tools is
particularly important to involve NGOs and grass-roots communities in the preparation of national
environmental management plans. This opening is a follow-up to the Rio Conference, and all the
African countries that started their environmental action plans after the Earth Summit are trying to
involve NGOs and people from the different regions of the country in their preparation and that is
quietly necessary.

POJIb JETCKOI'O ®OH/JIA OOH B 3ALLIUTE
MPAB JETEl B IM®POBOM MUPE

Cmupnoix C.E.}

UccnenoBanue Bonpocos ponu [lerckoro donna OOH B 3amute nipaB neteit B mudpoBoM Mupe
MIPEACTABIACTCS LIEeJIeCO00pa3HbIM HadaTh C PACCMOTPEHHUS] HEKOTOPBIX TEOPETUUECKUX BOIPOCOB
3aLIUTHI IPaB JETEH.

Tak, cnenyer UMeTh B BUY, YTO €XEIHEBHO MHOXKECTBO JETEil BO BCEM MHpPE IOABEPraroTcs
OTACHOCTSIM, KOTOPbIE NMPEMATCTBYIOT UX POCTY U PA3BUTHUIO, HEHCUUCIUMBIM CTpalaHusiM, Oymydu
KEPTBaMH BOMHBI M HACUJIHS, PACOBOW IUCKPUMHUHALINY, allapTenia, arpeccuy, MHOCTPAHHOH OKKY-
Manyy 1 T.0. MWIIHOHBI JeTel CTPafaroT OT OEACTBUM HUILETHI M SKOHOMHUYECKOTO KPHU3HCa: OT T0-
J10/1a ¥ OTCYTCTBHSI JIOMOB, OT SMUIEMHUIl K HETPAMOTHOCTH, OT 3arpPsI3HEHHUS OKPYIKAIOIIEH Cpebl®.

Jeram nomkHa ObITH OOeclieueHa CrieluaibHas 3allUTa W HPEIOCTABICHBl BO3MOXHOCTH U
OJaronpusTHHIE YCIOBHS, KOTOPBIE MTO3BOJISIIM Obl UM Pa3BHBAThCs (PU3MUYECKH, YMCTBEHHO, HPaB-
CTBEHHO, [yXOBHO H B COLIMaJIbHOM OTHOLIECHHH 340POBBIM U HOPMAJIbHBI IIyTEM B YCJIOBUSAX CBOOO-
b1 ¥ IOCTOMHCTBA .

B coBpemMeHHOM II00AIM3UPYIOIEMCS MUPE BOIIPOCHl MEXIYHApOIHBIX CTAHAAPTOB 3allld-
TBI [IPaB JeTel NPUOOPETAroT BCe OOJIBIIYIO aKTyaJlbHOCTh. [J100anu3anus npencrasisier coOoi

! Livre blanc des ONG frangaises: Pour I’environnement et le développement. Construire la démocratie internationale,
CEDI (1992).

2 Felli, Romain. Développement durable et participation: la démocratie introuvable, Revue Belge, 2005.

3 Cepzeir Esézenveeuy CMupHblx — KaHIUIAT IOPUANYCCKAX HAyK, YUeHbIH cekperaph PoccHiickoil Accouuannu
MEeXIyHapOJHOTO TPaBa.

4 Cm.: Cmupasix C.E. MexayHapoaHble U HAIIMOHAIBHBIE aCIIeKThl MPABOBOTO MONOXKEHUs eTel // EBpasuiickast
anBokarypa. 2018. Ne 1. C. 53.

5 Cm.: Cmupubix C.E. MexayHapoaHble CTaHIapThl MpaB JAeTeil B MeHsoueMcs Mupornopsiake / EBpasuiickuii
ropuarnyeckuii sxypHai. 2017. Ne 10. C. 275.
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OOBEKTHBHYIO peabHOCTh, OOYCIOBICHHYIO 3aMKHYTOCTBIO IIaHETHI, (POPMHUPOBAHHEM MHPOBOTO
XO03SICTBA, MTOOATBHBIMA KOMMYHHKAIMSAMH U T.1.'

[pucrynas k uccienosanuto ponu Jerckoro ¢porna OOH B 3amuTe npaB neteit B iudpoBoM
MHUpE HEOOXOTUMO OTMETHTB, YTO B YCIOBHUSIX CTPEMHUTENBHO [TI00aTH3UPYIOIEroCcs MUpa MpaBa de-
JIOBEKA MPU3BAHBI CIYKHUTh MOCTPOCHUIO KOHCTPYKTHBHOIO JTUANOra MEXy CTPaHaMHU U HapoJaMu
MUpa, Pa3BUTHUIO UCH MUPHOTO COCYIIECTBOBAHUS U COTPYAHHYESCTBA FOCYAapPCTB?.

Bormpocs!l npaB IUYHOCTH B MEXAYHAapOAHOM IIpaBe paccmarpuBanuch euie B XIX Beke He
TOJBKO B OOLIMX KypcaxX IO MEXIYyHApOTHOMY IpaBy, HO U B CHECHUAIBHBIX UCCIEIOBAHUIX MPO-
0J1eM MPaBOBOTO MOJOKECHUS TMYHOCTH B 00JIACTH MEX/yHAPOIHBIX OTHOLICHHIA’.

B cBs3u ¢ 3TUM MOXHO OTMETHTb, UTO IpaBa JeTeld Kak BUJ MpaB YeJIOBEKa TaKkKe JOJKHBI
CIOCOOCTBOBATh KOHCTPYKTHBHOMY JHAJIOTY MEXIy CTpaHaMH U HapollaMH MUpA.

BceoOmiee yBaxkeHue u coONOEHNE MPaB YEIOBEKa B COBPEMEHHOM MHUpPE BXOOHUT B YHUCIIO
HanboJee BAKHBIX YePT, HEOOXOAUMOCTh PEIICHHS KOTOPHIX CTOUT MEPE] MUPOBBIM COOOLIECTBOM.
3amuTa npaB AeTel Takke UMEET CYIIeCTBEHHOE 3HaYeHM [T AajJbHEeNIero pa3BUuTHs MeXayHa-
pomHOTO TIpaBa‘.

Heo0xoquMo oTMETHTB, YTO IePBOHAYAIBHO MEXIyHAPOIHO-IIPABOBOE PETYINPOBAHKE 3aIllH-
TBI TIPaB J€Tell BO3HUKIO B pamkax Jlurm Hamwmii, a 3aTeM 111J10 mapayuienbHo ¢ o0MIel periaMeHTa-
IMel mpaB venoBeka moj aruaoit Opranusanun O0senuHeHasx Harmii’,

Herckuii pong OOH (FOHUCE®) npeacrasisier co0oi HeNpaBHTEILCTBEHHYIO OpraHU3a-
LU0, COJICHCTBYIOIIYIO OPraHaM TOCyAapCTBEHHOM BIACTH B pa3pabOTKe MEXaHHW3MOB 3alIUTHI IIPaB
JIeTeli Ha TOJTy4eHHe MEIMIIMHCKON MOMOIIH, 00pa30BaHuUs U COLUATBLHOTO Pa3BUTHSIC.

Cnenyet otmetuts, yto FOHUCE® ocymiecTBiasieT CBOIO ACSITEILHOCTh MIPU YYaCTUU U B UH-
Tepecax ys3BHUMBIX JieTeit u moapoctkoB B 21 crpane. Lens FOHUCE® 3akntouaercs B TOM, 4YTOOBI
JIOOUTHCSI TOTO, YTOOBI BCE B PETHOHE, KaK OJIMH, pa00Tal OT UMEHHU HauOoJee ysa3BUMbIX JICTCH.

[Tpy HapnexaleM UCTONB30BaHUM M HAJMYUHM BCEOOLIETO NOCTymNa HU(POBBIE TEXHOJIOTHU
CIOCOOHBI paliKaIbHO U3MEHUTh «IIPAaBUJIa UTPD» I A€TeH, KOTOPbIE HE OXBaYCHBI ITUMH TEXHO-
JOTHUSAMH, — OyIIb TO IO MPUYHHE HUILETHI, PACOBOI MPUHAICKHOCTH, STHHYECKOTO MPOUCXOXKIC-
HHUSL, T10J1a, HHBAJIUTHOCTH, TIEPEMELICHHS WK reorpapuyeckoi 30sIIun’.

BecbMma BeposITHO, YTO JOCTYN K UU(PPOBBEIM TEXHOJOTHSIM He OyleT pacIiupeH, OHH MOTYT
CO3JaTh HOBBIE Oapbephl, KOTOPBIE MOMEIIAIOT AETSIM pealn30BaTh cBoi norenuuan. Eciu B HacTos-
iee BpeMsi He IPUHSTH MEPbI, IO3BOJISIOINE UATH B HOTY C OBICTPBIMU H3MEHEHUSIMH, OHJIAHOBBIC
PHUCKH MOTYT MOBBICHTH YSI3BUMOCTh HE3aIUILIEHHBIX ACTEH mepes dKCIuTyaTanueii, 3moymnorpeodne-
HUSMH U Ja)kKe TOProBiel JIoabpMu.

[IpeoOpa3zoBanre AaHHBIX B HUPPOBYIO GOpMY yxke u3MeHmI10 Mup. CTpeMUuTeNsHOE pacipo-
CTpaHeHHe MH(POPMATHOHHO-KOMMYHUKAIIMOHHBIX TEXHOJOTHH TPEICTaBIseT COOOH CyIIeCTBEH-
HYIO CHITy, KOTOpasi 3aTparuBaeT MPaKTUIeCcKH Bce chepbl COBPEMEHHOW KU3HU.

B coBpeMeHHOM MUpE JIE€TH NMOTPYKAIOTCS B HENPEPHIBHBIH MOTOK H(PPOBOI KOMMYHHUKAIAN
U CBSI3H, HAYMHAS C OPTaHU3ALNN OKA3aHUs U MPEIOCTABICHUS HEOOXOMUMON UM METUIIMHCKOM IMo-
MOIIY ¥ 3aKaHYMBas pa3MellcHueM B ceTu (hoTorpaduii.

' Cm.: Cmupabix C.E. MexayHapoaHble CTaHIapThl IPaB JeTe B YCIOBHAX Mo0anu3aiui / Bormpocs FoBeHAIBHON
rocturmu. 2018. Ne 3. C. 26.

2 Cm.: Mycradaesa H.W. K 70-neruro Beeobueii aexnapaiyu npas yenoBeka / MOCKOBCKHIA KYpHAT MEXKyHa-
poxnoro npasa. 2018. Ne 1. C. 42.

3 KoxesuukoB @.U. Pycckoe rocynapcTso u MexayHapoaHoe npaso (10 XX B.). FOpuanueckoe usnarensctso Mu-
Hucrepctsa foctuiu CCCP M., 1947. C. 148.
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ITo mMepe pocra aeTeil moTeHIMAN Mepexoa Ha HU(PPOBBIE TEXHOIOTHH, (HOPMHUPYIOMIUN UX
KU3HEHHBIN OTIBIT, TOKE YBEITMYUBACTCS, IPEI0CTABIISISI UM 3HAUYUTEIbHBIE BO3MOXXHOCTH YUUTHCS U
o01marbest, T0OOMBATHCS MPU3HAHKS U OBITH YCIIBIIIAHHBIMH.

[MocpencTBom pacimmpeHus 10CTyma K 00y4eHHUIO, a TAKKe MPEIOCTaBICHUS APYTHX IPEHMY-
LIECTB, KOTOPhIE CMOTYT TIOMOYb AETSIM peain30BaTh CBOM MOTEHIHMAJ, HU(PPOBBIE TEXHOIOTHH U
WHHOBAIIMK MOTYT OTKPBITH ABEPH B Jydlllee Oyaylee B MEPBYIO ouepeab It AeTeH U3 OTAaIEHHBIX
paifioHOB WITH AeTeH, Pa3BUTHIO KOTOPHIX MEMIAIOT O€THOCTh, N3OJISLIHS.

[Tpu 5TOM MHOTHE JEeTH JHIIEHBI AOCTyNa K MH(POPMAMOHHBEIM pecypcaM JIMOo Takoil ao-
CTYI TIPENOCTABISAETCS C TIepephIBaMH MIIM UMEET HU3KOe KaueCTBO; B OOJNBLIMHCTBE CIy4aeB peub
UJAET O JETIX, KOTOPBIE OTHOCATCS K KaTeropuu caMbIX 00e3/10JeHHBIX. [laHHas cUTyauus: TOJIBKO
yCyTyOIsieT UX TOJI0KEHHE, [0 CYTH, JINIIAsl UX HABBIKOB U 3HAHH, KOTOPbIE MOTYT ITOMOYb JIETAM
peann3oBaTh CBOM MOTEHLIMAN U Pa30pBaTh UK 00€30IEHHOCTH M OEIHOCTH, IepEeNaIOIINXCs U3
ITOKOJIEHUS B TIOKOJICHHE.

OnHako nu(poBbIE TEXHOJOTHH WMEIOT HE TOJBKO IMOJOKHUTENbHBIE, HO U OTPHULATEIbHBIC
CTOpPOHBI. Tak, OHM MOTYT CO3/aTh 3HAYUTEIbHBIE PUCKH [T 0€30MacCHOCTH, HEITPUKOCHOBEHHOCTH
YacTHOM JKU3HU M OJIaromnonyyust JeTed, yCHUIUBas yrpo3bl U BpeJHOE BO3AEHCTBUE, KOTOPBHIM MHO-
T'He JAETH Y)Ke IMOJBEPraloTCs B PeabHOM KU3HH.

OO6neruuB neTsM yCTaHOBJIEHUE KOHTAKTOB M OOMEH OIBITOM B MHTEPHETE, HH(POPMAIMOHHBIC
TEXHOJIOTUH YIPOCTHIH UCIIOJIb30BAHNE 3TUX HOBBIX KaHAJIOB CBSI3U M KOMMYHUKAIIUU JJISl H3/IeBa-
TEJILCTB B MHTEPHETE, KOTOpPhIE MPEAINoIararoT ropa3no 0oiee MUPOKUN OXBaT , CIEAOBATENbHO,
OOJIBIINI PUCK, HEXKENN M3/IEBATEIILCTBA 3a TPeeIaMH CETH.

Pacmmpenue nocrymna nereil K MHOKECTBY TOJIE3HBIX W 3aHUMATENBHBIX MaTepHalioB, HHTEP-
HET ¥ U (POBBIC TEXHOJIOTUH 3aCTABUIIM O0PATUTh BHUMAaHKE Ha IIPOOIeMbl ((OpMUPOBAHHUS Y IeTeH
IU(pPOBOH U «IKPAHHOI 3aBUCUMOCTH. Takne TEXHOIOTUHU 3HAUNTEIHLHO YBETUUMIN BOZMOKHOCTH
JUIsL CBOOOIHOTO BBIpKEHHS UICH, OMHOBPEMEHHO C OTHM PACUIMPHUB PACIPOCTPAHEHHE arpeCcCHB-
HBIX BBICKAa3bIBAaHUH M APYTOTO HETaTHBHOTO KOHTEHTA.

EnnHast mo3unus B OTHOLICHWH HEKOTOPBIX MOCIEICTBHN Tiepexo/ia Ha HU(POBBIE TEXHOJIOTHI
IUIs Oaromnoryyus aeTel eile He BeIpadoTaHa.

ITo mepe mepexona Ha UKU(PPOBBIE TEXHOIOTHH U UCIIOJIB30BaHUS CBS3aHHBIX C OTHM MHOTO-
YHUCJICHHBIX BO3MOKHOCTEH B KOMMEPYECKHX M MHBIX LEJISIX YKa3aHHbIE MPOOJIeMbl OYIyT TOJIBKO
yCUJIMBAThCA. J{eTH CMOTYT MOJIb30BAaThCSI MHOTMMHU IM(PPOBBIMU yCTPOCTBAMH, OHJIaHHOBBIMU
1aTGOpMaMH U MPHIIOKESHUSIMH.

BaxxHocTh HHpOpPMAIK B COBPEMEHHOM MHUPE TOITBEPKIACTCS TEM, UTO IOCTYI K HHPOpMa-
LIMOHHBIM TEXHOJOTHUAM B COBPEMEHHOM MHUpPE CTaJl HOBOW pa3AenuTesbHON deproil. Hampumep,
JEeTH, 715l KOTOPBIX TOCTYI K TAKAM TEXHOJIOTHSIM OTPaHUYMBAETCSl HEOOIBIIUM IIEPEYHEM YCIIYT €
ITOMOIIIBIO YCTPONCTB HU3KOTO KaueCTBa B YCIOBUSIX MEAJICHHOTO MOAKIIOYEHHS, HE MOTYT O3HaKO-
MHUTBCS CO BCEMH UMEIOIIMMUCS MaTeprallaMy 1 JINIIAIOTCS BO3MOXKHOCTEH, KOTOPBIMH TIOJIB3YIOTCS
HX CBEPCTHUKHU C 00JIee CKOPOCTHBIM MOJKIIOYCHUEM.

Crnenyer OTMETHUTh, YTO JE€TH W3 Pa3HBIX CTPaH MHPA HUCIOIB3YIOT BO3MOXXHOCTH, KOTOpBIE
MPEAOCTABISET MHTEPHET, A7 y4eObl M pa3BIeUeHUH U I ONPEICICHHUS CBOETO MYyTH BO B3POCIYIO
KH3Hb.

OTH BO3MOXKHOCTH CJIEQYeT PaccMaTpuBaTh OAHOBPEMEHHO ¢ (PAKTOM MX OTCYTCTBHUS Y MHII-
JIMOHOB JIeTEeH, C PUCKAMH, CBSA3aHHBIMU C «KH3HBIO» B CETH, U C MOTEHIUAILHBIM BO3ICHCTBHEM
BO3MOKHOCTH MOJKITIOYEHUS K HHTEpHETY Ha Onarononyuue neteid. OHU TakKe BeCbMa HHTEPECHBI
C TOYKH 3pEHUsI 00ILIEro TOHUMAaHHsI TOTO, YTO YK€ IPOUCXOAMNT, U MPEACTABICHHUS O TOM, YTO MOXKET
MIPOU3OMTH B OyIyIIEM.

OnmHUM W3 MPENATCTBUH HA MYTH peann3aluy mpas AeTei B chepe HHHOPMALMOHHBIX TEXHO-
JIOTHH MOTYT OBITH HU(pOBEIE Oapbepbl. OHHM OTpa)aroT 0ojee HIMPOKKUE COLUATBHO-IKOHOMHYE-
CKHE Pa3NUuus: MeXIy OoraTbiMy v O€THBIMHU, MYXUYMHAMH U KEHITHHAMH, TOPOAAMH U CETbCKUMHU
paiioHaMu, a TaKke Mex1y 00pa3oBaHHBIM M HEOOPa30BaHHBIM HACEICHHEM.
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Ludpossie 6apbepsl HE MPOCTO PA3ALISAIOT JIIOACH M0 MPUHLUITY HATUYHS BO3MOXXHOCTEH 1MoJ-
KIoueHus: K uHTepHeTy. OHM UMeroT Oonee TTyOOKHi CMBICH, 3aTparuBas BOIPOC O TOM, KaKUM
00pa3oM JeTH UCIIONB3YIOT HHPOPMAIIHOHHBIE TEXHOIOTUH. [Ipy mepBoM BBIXO/IE B MHTEPHET AETH
MOTYT OKa3aTbCsl B HU(POBOM MPOCTPAHCTBE, B KOTOPOM HUKAK HE MPEACTABICHBI HX SI3BIK, KYJIBTY-
pa ¥ mpooOJIeMBL.

B Hacrositiee BpeMsi I€TH pacTyT B HU(PPOBOM MUpPE, OCHOBAHHOM Ha TEXHOJIOTHSIX ¥ HHPOP-
Marui. B HacTosiee Bpems 1eTH, HE UMEIOIINE BO3MOKHOCTH MOJIb30BATHCS HHTEPHETOM, JIHUIIA-
FOTCsI 0OTaThiXx 00pa30BaTEIbHBIX PECYPCOB.

Jlnst MHOTHX TpyTIII ieTel, TaKuX Kak IeTH-UHBAJIH/Ibl, HATHYHE BO3MOKHOCTEN CETEBOro B3au-
MOJICHCTBUSI MOKET 03HAYaTh Pa3HUILYy MEKIY COIMATBLHON H30MIIHeN U paBHBIMU BO3MOHOCTSIMHU.

Kornma netn ctaHOBSITCS B3pOCIBIMHU M BBIXOIAT HA PBIHOK TpyJa, HATUYHE MOJIKIIOUEHUS K
HMHTEPHETY Oy/IeT B ellle OOJIbIICH CTEIICHN ONPENEISITh Pa3HUILY MEXY CIIOCOOHOCTBIO 3apaboTaTh
ce0e Ha KHU3Hb WK ee 0TCyTcTBUEM. JInia, nMerone J0CTyl K HH(QPOBBIM TEXHOJIOTHIM M HABBIKU
UX ONTUMAJIBHOTO MCIONB30BaHMs, OyIyT UMETh NPEUMYILECTBO Mepel TEMU, KTO HE MOJb3yeTcs
WHTEPHETOM U He 00J1a1aeT COOTBETCTBYIOIIMMH HAaBBIKAMH.

Crnenyer UMETh B BH]LY, YTO CTOJIKHYTBHCS C BPEIHBIM BO3/I€HCTBUEM B pe3yJbTaTe NIPUMEHEHUS
HWHTEPHET-TEXHOJIOTHH MOXKET KakIblii peOeHoK. OmHako i OONBIIMHCTBA JIeTel Takas BO3MOXK-
HOCTb OCTaeTCsl MPOCTO BO3MOXKHOCTHIO. [loHMMaHMe Toro, moueMy AJs OJHUX JeTeil pucK mpe-
Bpamaercsi B (pakTUYecKoe MPUYMHEHNE Bpeaa, a APYTHM JAETSAM yHaeTcsl 3Toro u3bexarb, UMeeT
KJIFOUEBOE 3HAYCHUE.

Crnenyer uMeTh B BUILy, UYTO B TO BPEeMSsl KaK JETH MOJIB3YIOTCA pa3BleKaTelbHBIMU, HH(OpMa-
LMOHHBIMY WIN COLMAIBHBIMU CETAMHU C MOMOIIBIO MOJKIIOUEHHBIX YCTPONCTB, 3TH YCTPOHCTBA
Tak¥Ke COOMparoT HH(YOPMAIUIO O HUX.

OpHa W3 TEHACHIMI COBPEMEHHOTO MHUpPa 3aKJIIOYAETCsl B TOM, YTO IH(POBBIE TEXHOJIOTHU
OynyT Bce OoJjblle BIUSATH HA MOJOKeHHE JeTeld. OHM yKe COCTaBIISIOT 3HAYUTENBHBIA MPOICHT
MHUPOBBIX TOJIb30BATENECH CeTH, U B OMKalliue rofbl OH Oy[ET TOJBKO yBETHYMBATHCS Onaromaps
JanpHeHeMy MPOHMKHOBEHHIO MHTEPHETA B PETHOHBI ¢ Hanboiee OBICTPO pacTymieid Aosei nerei
U MoJoaexu. KomrmuecTBo JOCTYMHBIX UM HU(POBBIX YCTPONCTB M OHJIAHHOBBIX TUIAT(GOpM TaKxke
OyzneT yBennuuBarhes. MTHPOpMaMOHHbBIE TEXHOIOTUU OYIYT U B OyAyIIEM OKa3bIBaTh CYIIECTBCH-
HO€ BJIMSHHME Ha KU3Hb JETeH, B TO BpeMsl KaKk HOBBIE TEXHOJIOTUH, TaKUe KaK «MHTEPHET BeIllei»
1 UCKYCCTBEHHBIH MHTEIJIEKT, OyAyT CONEHCTBOBATH MPEOOpa30BaHUIO U(YPOBOTO MPOCTPAHCTBA B
100aJpHOM MacITaoe.

Jist 00e310JIeHHBIX JeTeH BhIle BEPOSTHOCTD JIMIICHUS TPEUMYILIECTB, CBA3aHHBIX C HHTEPHE-
TOM ¥ BO3MO>KHOCTSIMH CETEBOTO B3aUMOJICHCTBHS, U BEPOSITHOCTH IPUYMHEHHSI Bpeia, 00yCIIOBIICH-
HOTO HETaTUBHBIMU aCIEKTaMH TeXHOJIOTuH. Bo3nelicTBre nnpoBbIX TEXHOJIOTHI HA XKU3Hb IeTEH
TaKXe ONpeAeisieTcs] JPYTUMH BaKHBIME (haKTOpaMH, BKITIOUas 110J1, 00pa3oBaTesIbHBIN cTaryc, Tpa-
JTUIIMOHHBIE HOPMBI, SI3BIK U MECTOIOJIOKEHHUE.

Joctyn kK nHGOPMAMOHHBIM TEXHOIOTHUSIM BCE Yallle CTAHOBUTCS (DaKTOPOM, ONPEACIISIFOIIIM
PaBEHCTBO BO3MOXHOCTEH, KOTOPBIMH PACIONararoT JeTH, O3BOJISAS UM BOCIIONb30BaThCS MPEUMY-
HiecTBaMH JOCTyNa K MHPOPMAIHK, 3HAHUSIM, BO3MOKHOCTSIM TPYAOYCTPOUCTBA, K YYACTHIO B )KH3-
HU OOIIUH 1 o0LiecTBeHHOH padote. [Ipu 3TOM AeTH CTaIKUBAIOTCS C LETBIM PSIOM MPETATCTBHM,
MIBITAsICh MOJYYUTh JOCTYII B UHTEPHET U, B CIy4ae €CJIU UM BCE-TaKH YIaeTcsl BBIMNTH B CE€Th, MaK-
CHUMAaJbHO 3 (PEKTHBHO UCIIONIL30BATh HH(POPMAIHOHHEBIE PECYPCHI.

Onoxa nu(pOBBIX TEXHOIOTUH MOBBICHIIA CYLISCTBYIOLINE U CO3/Ialia HOBBIE PUCKH IS IETEH.
XKecrokoe obOpaienne, SKCIUTyaTalls ¥ TOPTOBIIS JETHEMHU B CETH PaCHPOCTPAHEHBI B COLMATILHBIX
ceTsax. bornee Toro, neTu cTaikuBaroTCA C LEIBIM PAJIOM JIPYTHMX PUCKOB, BKJIIOYAs 3allyrMBaHUE U
BO3/ICHCTBUE HE MPEAHA3HAYCHHON I IeTell MHPOpPMAIIUuU, KOTOpasi, MOXKET COJIEPKaThCs Ha MOp-
HOrpa)MuecKUuX WM UTOPHBIX CalTax.

BonpmmHCTBY neTelt yaaercss 00OHWTH 3TH PUCKHU, OAHAKO [T HEKOTOPBIX U3 HUX CTOJIKHOBEHHE
C HUMHU MOXET MPHUBECTH K KaTacTpOo(YUUECKUM TOCIEACTBUSM H U3MEHHTH MX JKU3HB B XYIIIYIO
CTOPOHY.
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Jlnst 3amuThl Aeted B MUGPOBOM MUPE HEOOXOAMMO MPUHUMATH CIEAYIONUE Mephl: HOpMu-
poBath NU(POBYIO IPAMOTHOCTbH; MPEJOCTABIATh JACTAM JOCTYI K MPOBEPEHHBIM BO3MOXHOCTSIM
oOpa3oBanus B MIHTepHETE; pa3BUBATh BO3MOXKHOCTH JUIS MOJTyUCHUS] HABBIKOB MCIIOJIb30BAHUS UH-
(hopMaIMOHHBIX TEXHOJOTHH B chepe HedhopMaTbHOTO 00pa30BaHUS; MOICPKUBATH PA3BUTHE ITH(]-
POBBIX HaBBIKOB U ITU(POBOI TPAMOTHOCTH y TIPEIOJaBaTENe; OKa3hIBaTh MOMJICPKKY B CO3IaHUU
WHTEPHET-OUOIMOTEK U T.1.

Jlnst yydineHus: mpaBOBOTO MOJIOKESHUS JeTeH HEOOX0IUMO TIPE0CTABUTh UM JIOCTYII K BBICO-
KOKaueCTBEHHBIM HHTEPHET — pecypcam Mo JOCTYITHON CTOUMMOCTH.

JleTeit HeOOX0MMMO 3alIMINATh OT MPUYUHEHUS Bpea B uHTepHeTe. ClenyeT YUUThIBaTh, YTO
nrpoBas AMoXa MOBBICHIIA CYIIECTBYIOIIUE U CO3/1ala HOBBIC PUCKH TSI ICTCH.

B coBpemenHOM MUpeE, T/€ JIF0OBIC ISHCTBUS MOTYT ObITh 3a()MKCUPOBAHBI, @ KOHTSHT 10 L4~
KY MBI MOXKET CTaTh JOCTOSTHUEM OTPOMHOM ayIUTOPHUH, JETH CTATKUBAIOTCS C HOBBIMU PUCKaAMHU
JUTSL HETPUKOCHOBEHHOCTHU UX YaCTHOM XHU3HU, PEIyTaIlMK U UICHTU(DUKAITUOHHOW WH(POPMAIIHH.

Tak, naHHbIe JeTeH, ONYUYCHHBIC B PE3yIbTaTe UX B COLUATBHBIX CETAX, MOTYT OBITh UCIIOJb-
30BaHbI B IEJIAX HEHAJICKAIIEH pEeKIaMbl 1 MaPKETHHTa, MPO(UIHMPOBAHUS U HAOIIIOICHUS.

Bonee Toro, urpymiku, moaKIIOUYEHHBIE K HHTEPHETY, MOT'YT IepeaBaTh MBICIH U YyBCTBA JIaXKe
OUYeHb MAJICHBKUX JE€TEH MPOU3BOJUTENSIM UTPYIIEK U, BO3SMOXKHO, IPYTHM B3POCIIBIM.

Heob6xoaumo npuHUMATh MEpHI, TapaHTHPYIOIINE 3AIIUTY YaCTHOH KHU3HHU, IMYHONW HHPOpMa-
LMW U peryTanuu aetei. [IpaBurenbcTBa, KOMIAHUM, IIKOJIBI 1 MHOTHE IPYTHUE YUPEKICHHS 00pa-
0aThIBAIOT BCE OOJIBIIE JAHHBIX O JICTSIX, KOTOPBIE COOMPAIOTCS MIIM XPaHATCS B ceTH. Bece CTOPOHBI
JIOJDKHBI 00€CTIEUUTh TapaHTHH 3alIUThl TUX JaHHBIX B COOTBETCTBHU C MEXIyHAPOJHBIMU CTaH-
JapTaMy U STUYECKUMH HOPMaMH.

B cBsi3u ¢ Te, 9TO BO3paCT, B KOTOPOM JETH HAYMHAIOT BHIXOJUTH B HHTEPHET, MOCTOSIHHO CHU-
JKACTCSI, IIKOJIBI — 1 OCOOCHHO T'OCY/IaPCTBEHHBIC IIIKOJIBI — JIOJKHBI BKIIFOYATh B YU€OHBIN IUIaH MPO-
rpaMMbl oOecriedeHus IIU(GPOBOM TPAaMOTHOCTH HAaYMHAS C MIIAJIIINX KJIACCOB,

Cnenyer UMeTh B BUJY, YTO HEOJIATOMOIYYHBIC JICTH, BBINABIINEC M3 CUCTEMbI ()OPMAIHLHOTO
o0pa3oBaHus JIMOO HUKOT/IA HE BKIIFOYABIIUECS B JAHHYIO CUCTEMY, YaCTO SIBJISIOTCS JIMLIAMU, KOTO-
phI€ MOTYT U3BJI€Yb HAUOOJBIIYIO MOJIB3Y U3 BO3MOXHOCTEH TUCTAHIIMOHHOTO 00yueHus. [Ipu aTom
MPeI0CTaBICHUE IIUPPOBOTO TOCTyIA B MIEHTPaX MPO(HEeCCHOHATBLHON MOATOTOBKH MOXKET OBITh UX
€/IMHCTBEHHBIM IIIAHCOM Ha UCIOJIb30BaHUE UH(POPMAIIMOHHBIX TEXHOJIOTHI.

[IpenonaBarensm clienyeT UMETh BO3MOXHOCTh Pa3BHBATh COOCTBEHHBIC HABBIKM U 3HAHHS B
LEJSIX COACHCTBUS MPUMEHEHUIO WH(POPMAIIMOHHBIX TEXHOJOTUH YYallUMUCS W OKa3aHUs UM I0-
MOIIY B MOHMMAHUU MPUHIMIIOB 0€30MaCHOTO MCIOJIb30BaHUS MHTEPHETA 3a MpeieiaMu yueOHOH
ayJIUTOPHUH.

JleTeit HEOOXOMUMO YYHTh, KAKMM OOpa3oM CJIeNyeT HACTpauBaTh MapaMeTpbl KOH(GUICHIIU-
AJBHOCTH B IEJISAX 3aIIUTHI UX JTUYHOW MH(DOPMAIUU U COOOIIATh UM O TOM, YTO pa3MEIICHUE I10-
JIOOHBIX CBEJICHUI B IMTyOIMYHOM JOCTYIIE MOXKET IIPUBECTH K KPaXke UICHTU(DUKAIIMOHHBIX TaHHBIX
U aHAJU3y JIAHHBIX HA IIPEIMET BBISBICHUS CKPBITHIX 3aKOHOMEPHOCTEH.

JleTsiM Hy)XHA TOMOIIb B TIOHUMAHWH TOTO, YeM OOINEHUE B CETH, MPEAIOJIararoiiee OTCyT-
CTBHUE CJIOBECHBIX TMOJICKA30K U CBEACHUN O BBIPAXKCHUHU JIMIA COOCCEIHUKA W HAJIUYUE BO3MOXK-
HOCTEH JIJI1 aHOHUMHBIX JIEHCTBHUM, OTIIMYAETCSA OT TPAIUIIMOHHOTO 001eHus. ColraibHO-IMOIH-
OHAJIbHOE O0YYCHHE U OOyYEHHUE SMIIATUU MOXKET MOBBICUTH YCTOMUMBOCTH JIETCH K HEraTUBHOMY
BO3JICICTBUIO B CETH.

[ poBbie TEXHOIOTUU YBJICKAIOT HE TOJILKO JeTel. PomuTenu U npyrue B3pOCIbIC JOKHBI
JICMOHCTPHUPOBATH JETSIM MOJEIU OTBETCTBEHHOIO U YBaXXUTEIHHOTO UCIIOIb30BAHUS MH(OPMAIIU-
OHHBIX T€XHOJIOTHA.

HeoOxoauMo uMeTh B BUY, YTO JIETH COCTABISIOT OKOJIO TPETH MOJIb30BaTENICH WHTEPHETA,
OZIHAKO WX 0COOBIE MOTPEOHOCTH U MpaBa HE YUYHUTHIBAIOTCA HAIJIEKAIIUM 00pa3oM B JIEHCTBYIO-
el MEXAYHAPOAHOW M HAllMOHAJIBHOW TMOJINTHUKE, Kacarolelcss MHTepHEeT-TexHooruil. [lonutuka
B o0nactu kuOepOe30MacHOCTH, UCKYCCTBEHHOTO WHTEIUICKTa M MAIIMHHOTO OOYYCHHS, CETEBOrO
HEUTPAJUTETa U OTKPHITOCTH WHTEPHETA OPUEHTHPOBAHA MPEXKIE BCETO W TIIABHBIM 00pa3oM Ha
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B3POCIIOTO MoJIb30Baress. UTo jke KacaeTcs 0ojiee IMHUPOKOH HAIIMOHATBHOM TOIUTHKH 110 BOTIPOCAM
IIpaB U OJIArOMONy4Hs, 3I0POBbS U 00pa30BaHMsI ICTEH, TO B ATOM 00JIACTH €I11e MPEJACTOUT TOOUTHCS
O6IHCFO IIOHUMAaHHUA IIOTCHIMaJ1a HI/Iq)pOBI)IX TEXHOJIOTUI JJIs1 OKa3aHusA COHCﬁCTBHH B JOCTHXKCHUN
1esieli B OTAETBHBIX cdepax.

B 3axmoueHue ciieyeT OTMETHUTh, YTO MHOTHE BOIPOCH posn Jlerckoro ¢oumxa OOH B 3amure
mpaB JeTell B UPPOBOM MUPE OCTAIOTCS HE B IMOJHON Mepe U3yUeHHBIMH U TPeOYIOT JaibHEHIINX
HCCIIEIOBaHUM.

POJIb BCEOBIIEH JEKJIAPAIIMH ITPAB YEJIOBEKA
B JEATEJIBHOCTU MEXIYHAPOJAHOI'O TPUBYHAJIA

IO BBIBIIEM IOTOCJIABAM

Bacaxkuna E.B.!

MesayHapOoaHO-IIPAaBOBEIE JOKYMEHTHI B 00IaCTH IpaB U cBOOO] YeJIOBEKA CTaJIN IPUHUMATh-
sl ToJbKO nocie BTopoit MupoBoil BoiiHbI. IlepBbIM TakuM JOKyMeHTOM cTana npussarad 111 cec-
cuei ['enepanbHoit Accambnen OOH 10 nexabpst 1948 1. BeeoOmas aexnapanus npaB 4eloBeKa
(manee — Jlexnapanusi). BceoOmast nexnaparyst mpaB denoBeKa COCTOUT U3 npeamOyisl 1 30 crated,
B KOTOPBIX C(OPMYIHPOBAH KOMIUIEKC TPasKAAHCKUX, TOJTUTHIECKUX, SKOHOMUYECKHX, COLIMATIbHBIX
U KYJIBTYpHBIX IIPaB ¥ CBOOO YeTIOBEKA.

B kavecTBe 0HO U3 TapaHTHH MIEPEUHUCICHHBIX IPaB 1 cBOOO YenoBeka Jleknapanus ykasana
Ha TO, YTO Ka)K/IbIi YEJIOBEK UMEET MPaBO HA COLMAIBHBIN U MEXAYHApOIHBIN MOPAIOK, IPH KOTO-
POM mpaBa U cBOOOIBI, U3JI0KEHHBIE B 9TOM JOKYMEHTE, MOTYT OBITH IMOJHOCTBHIO OCYIIECTBICHBI
(ct. 28).

[Ipu ocymiecTBIeHUN CBOMX MpaB M CBOOOA Ka)KIIbIi YEIOBEK JOJDKEH MOABEPIraThCs TONBKO
TAaKUM OTPaHUYEHUSM, KaKUe YCTaHOBJICHBI 3aKOHOM HCKITIOUUTEIBHO C LEeNIbI0 00eCIIeUeHHUs TOIK-
HOTO MPHU3HAHUS U YBaKEHUS MpaB U cBOOOJ APYTUX M YHAOBIETBOPEHUS CIpaBeAIMBBIX TpeOoBa-
HUI MOpaiy, OOLIECTBEHHOTO MOPsIKa U 00IIero OIaroCOCTOsHUS B AEMOKPAaTHYECKOM 00IIeCTBE
(ct. 29). Baxkxno orMeTuTsh, uto Jeknapanusa 1948 r. ykazana Ha Hanu4ue y Ka)XI0ro 4ejoBeKa o0s-
3aHHOCTEH mepes 00LIecTBOM, B KOTOPOM TOJBKO U BO3MOXKHO CBOOOIHOE U TIOJIHOE Pa3BUTHE JINY-
HocTH (CT. 29).

OnenunBas BceoOmryro nexnapanuio npas 4yenoBeka 1948 r., cienyeT ckazaTb, YTO OHA SIBU-
Jach MEPBHIM Pa3BEpHYTHIM MEXKAYHAPOAHBIM JOKYMEHTOM B 00nacTH mpaB yenoBeka. [loaTomy ee
3HA4YEHUE BEJIHMKO, HECMOTPS Ha TO, YTO J{eKapanus He OTHOCHUTCS K YHCITy OCHOBHBIX HCTOYHHKOB
MEXIYHapOJHOTO MpaBa U HE SBIAETCS JOKYMEHTOM 0053aTelIbHON IOPUAMYECKO CHIIBL. DTO J10-
KyMeHT, npuHATHIH Pe3onronnmeit I'enepansnoit Accam6ien OOH, u siBisieTcst IPOM3BOJHBIM aKTOM
PEKOMEHAATEeNbHOTO XapakTepa. Ho 3T0 eqMHCTBEHHBI MCTOYHHMK TaKOro poja, KOTOpbId (akTu-
YEeCKH MMeEET MPHU3HAHHYIO0 BCEMH CyObEKTaMH MEXIYHApOJHOTO IpaBa IOPUAMYECKYIO CHILY, MO-
CKOJIbKY BC€ IpaBa, rapaHTHpOBaHHbIE Jleknaparuell, 3akperieHbl B OCHOBHBIX HCTOYHHKAX MEXKTY-
HapoAHoro npasa: EBponelickas KOHBEHIUS O 3alllUTE IpaB YeIoBeKa U OCHOBHBIX cBoOoa 1950 r,
MeskayHapOAHBIN MAaKT O FPKIAHCKHUX U MOJUTUYECKHX MpaBax 1966 1., MexmyHaponHbIi makT 00
9KOHOMMYECKHUX, COLTUANIBHBIX U KYJIBTYpHBIX IpaBax 1966 r., KoHBeHIIMA O MOTUTHUYECKHUX MPaBax
skeHIMH 1953 1., KonBeHus o rpaxkaaHcTBe 3aMmyxHel skeHIuHbl 1957 1., KonBeHus o TUKBU-
Januu Bcex (popM AMCKPUMUHALKYU B OTHOWIEHHH *)eHKH 1979 1., KonBeHIus o npaBax pedeHka

! Enena Bnaoumupoeéna Bacaxkuna — xandudam iopuoudeckux HayK, 0oyenm kagpeopvl KOHCMUMYYUOHHO2O U
medcoynapoonoeo npasa Openbypeckozo uncmumyma (Quauana) Ynueepcumema umenu O.E. Kymaguna (MIT'HOA).
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1989 r. B 3Tux mokyMeHTax MpoAyOIMpPOBAHBI, a Takke OoJiee MOAPOOHO PEerIaMEHTHPOBAHBI TE
npasa U cBOOOIbI, KOTOpPBIE 3aKperuieHsl B Jleknapanuu’.

MeskyHapoIHbIEe COMIAICHUS, PETTIaMEHTHPYIOIINE OCHOBHBIC TIpaBa U CBOOO/IBI, paTH(HUIU-
poBaHbI O0JIbILEH YaCThIO TOCYAAPCTB MUPA. JUia peanmzanuyu JaHHBIX CONIAIICHUN CO3IAHBI
MEXIyHapOJHBIE OPTaHBl, aT€HTCTBA, KOMUTETHI, KOTOPBIE COACHCTBYIOT pealu3aliy MpaB U CBO-
0ox B rocynapcTBax, MIPUHUMAIOT M PACCMaTPUBAIOT OOpAIICHUs JIHL, pa3padaThiBalOT CTaHAAPTHI
3aIIUThl IpaB 4esnoBeka’. Takum oOpa3zom, BeeoOras neknmapanus nmpaB 4ejoBeKa craia 0a30BbIM
JOKYMEHTOM, Ha OCHOBE KOTOPOTO B MEKAYHAPOAHOM TpaBe ObLI 3alyLICH MEXaHNU3M 00eCIeUeHHUs
¥ 3aIIUTHI IIpaBa YeJioBeKa.

Bce 3akpensieHHbIe 1paBa, CBOOO/BI, TapaHTUU UMEIOT LIEHHOCTh HE TOJIBKO TOIA, KOIZa OHU
NpOMNKCaHbl Ha Oymare, HO M KOIJIa MOJNYYaloT pealli3aliio Ha npakTuke’. Bropas momoBuHa XX
BeKa ObLIa 03HAMEHOBAaHA AKTHBHBIM CO3[AHUEM OPTraHOB MEXIyHAPOIHOTO YTOJIOBHOTO MPaBOCY-
JIUs1, KOTOPBIE CTAJM HE TOJIBKO HEMOCPEACTBEHHO MPHUMEHATh HOPMBI MEKIYHApPOAHOTO IpaBa, HO
U MIPUBJIEKATh K MEKAYHAPOIHOHW YrOJOBHOW OTBETCTBEHHOCTH (u3nueckux nui. [lepBbie Mexy-
HapoJIHble TpHOYHaJIB! OBUIM cO37aHbl Tocae BTopoit MUpoOBOi BOHHEL. Tak, Ha JKecTO4alIIHe mpe-
CTyIUIeHUs (pamm3Ma «aepsKaBbl, TOOEANBINKE BO BTOpoil MUpPOBOiIT BOitHE, OTBETHUIIN CO3IaHUEM
MEXYHApOJHBIX YTOJIOBHBIX Cyl0B»*. Pa3paboTka M NPHHATHE JOKYMEHTOB O CO3/IaHUH HEPBOTO
B MHpPE MEXIyHAapOIHOTO OpraHa yrojJoBHOIO MPaBOCYAHs cocTosiachk Ha JIOHIOHCKOH KoH(pepeH-
UM, B Xoae kotopoi § aBrycra 1945 roma mexay npasutenscrBamu CCCP, CLLA, BenukoOpuTa-
HUM U BPEMEHHBIM NpaBuTenbcTBOM Dpaniry3ckoit Pecnyonuku O6buto moamucano Cornamenue o
CyZIeOHOM MpeCIieIOBaHUU U HAKa3aHUH TJIABHBIX BOCHHBIX MPECTYTHUKOB EBPOIEHCKUX CTPaH OCH’,
yupenusiiee MexxayHapoHbIi BOGHHbIM TpUOyHaIl Ul Cy/la M HaKa3aHUA IVIaBHBIX BOGHHBIX IIpe-
CTYTIHHKOB €BpOIEUCKUX cTpaH ocu. 19 sHBaps 1946 roga BepxoBHbIM koMaHayrOIIMM COFO3HBIX
Boiick B Slmonmu Obiia m3nana CrenuanbHas MpOKIaMalys, yuapeskaaronas MexxIyHapoIJHbli Bo-
eHHBIN TpuOyHaun g JlaneHero Boctoka® iyt Haka3aHHs SIMOHCKUX TPECTYTHUKOB.

B ommume ot MexayHapoAaHbIX TpuOyHaoB 1945-1946 rr., CO3MaHHBIX JUIsl HaKa3aHUS BO-
€HHBIX MPECTYIMHUKOB, B 1993 romy ObUT yUpeKaeH MeXIyHapOoIHbIH TPHOYHAN Il HaKa3aHWs 3a
IIPECTYIUIEHNUs], COBEPLICHHBIE B XOJ€ MEXITHUYECKUX KOH(UIMKTOB. Tak, XO#€ CTOJKHOBEHHH B
1992-1993 romax Ha Teppurtopun ObBIIel FOrocnaBun morn6mu 6omee 200 ThICSY YETOBEK, OKOJIO
500 ThIcsY OBLIM paHEHBI, MHOTHE U3 HUX CTaJM HEPaOOTOCIIOCOOHBIMH MHBANIUAAMH . bamkaHckuii
KOH(UIMKT COBEPILIEHHO ONPaBAaHHO HA3bIBAIOT OJJHUM M3 CAMBIX KPOBaBBIX Hocie Bropoii MupoBoit
BoMHBI®. 25 Mast 1993 rosa Ha ocHose Pezomronnu Cosera besonacuoctr OOH? 6611 co3man Mexy-
HApOIHBIH TPUOYHAN JJIs CyNeOHOTO MpeciieIoBaHus JIHIl, OTBETCTBEHHBIX 32 CephE3HbIC HapyllIe-
HUSI MEKAYHAPOAHOIO I'YMaHUTApHOIO IIpaBa, COBEPILIEHHBIX Ha TeppuTopun ObiBiIei FOrocnasun
¢ 1991 roma (nanee — MTBIO).

MTBIO obecnieunn npuMeHeHHEe HOPM MEXIyHapOIHOTO IpaBa HE TOJIIBKO K MPECTYIUICHUSIM,
COBEpIIaEMbIM B X0ZI€ KOH(IMKTOB MEKAYHAPOAHOTO, HO M HEMEXXIYHAPOIHOTO XapaKTepa, a TaKKe
OCYIIIECTBHJI HAKa3aHUE 33 CEPhE3HbIE HApYIIEHHS MEX/TyHapOAHOTO T'yMaHUTapHoro nmpasa. [1o3ro-

! Korisip M.U. TIpasa yenoBeka: yueOHoe mocobue. Munck: [IpaBo u skoHomuka, 1996. C. 79.

2 K TakuM mHCTHTYyTaM MOXHO oTHectH: Komurer OOH 1o mpaBam uenoBeka, KOMUTET MO SKOHOMHYECKUM, CO-
IIMANbHBIM U KyJIbTYpHBIM IpaBaM, KoMHTET M0 TUKBUAAIIMY AUCKPHUMHUHAIIMY B OTHOIIEHUH KeHIIUH, Komurer no mnpa-
BaM pebenka, YnpasneHue BepxosrHoro komuccapa OOH no mpaBam yenoBeka, MeXIyHapoaHbIe cyneOHble oprabl. CM.
nonpobuee: Bacskuna E.B. Ponp Beeobuieit nekinapaiy npaB 4enoBeka B Pa3BUTHH MeXIyHaponHoro mpasa // Tpymsl
OpenOyprckoro nHCTUTYTA ((rinana) MocKoBCKoH rocyaapcTBEHHON opuandeckoi akagemuu. 2018. Ne 37. C. 11-14.

3 SIBnu JI.C. OG ucclie1oBaHUsIX MeXaHH3Ma JielcTBHs pasa / CoBETCKOE ToCyaapcTBo U mpaso. 1973.Ne 8. C. 26.

4 Bepue I. [IpHHIHMIIBI MEK/YHAPOAHOTO YrodoBHOTO npasa. M.: TpaucJlur, 2011. C. 4.

* ComaiieHue o cyJie0HOM MPeCiIel0BaHIN U HaKa3aHWH IIaBHBIX BOCHHBIX MIPECTYITHUKOB €BPONEHCKUX CTPAaH OCH
ot 8 aBrycra 1945 roaa // Hiopubeprckwuii npouecc. Coopuuk marepuanos. T. 2 / ITox pen. K.IT.Topmennna, P.A.Pynenxo,
N.T. Hukutuenko. M.: FOpuangeckas nmureparypa , 1954. C. 14.

¢ CriennanbHas POKJIAMAIIHS, YIPEKIAIONIEH MEKTyHapOIHbIM BOCHHBIN TprOyHa st Jansaero Bocroka. URL:
http://inter-acts.ru/courts/tokyo-court-proclamation (nara o6pamienus: 28.05.2019 r).

"MapteiaoBa M. 1O. Bankanckuii kpu3uc: Hapoas! U nonutuka. M., 1998. C. 20.

8 Tam xe.

° Pesomonus Cosera besonacaocru OOH 827 (1993) / S/RES/827(1993).
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My MPEACTABISETCS BAYKHBIM PacCMOTPETh, OBLTN JIM peau30BaHbl IIpaBa, 3aKperuieHHble Jlexmapa-
e, B XolIe IesTeabHOCTH MexmyHaponHoro TpuOyHaia no OsiBirel FOrocnasun.

[pexne Bcero, HEOOXOAMMO PaCCMOTPETh, OBLIN JIM MTPpaBa M CBOOOIBL, IperycMoTpeHHbIe [e-
KJIapalyei, rapaHTHPOBAaHbI yYaCTHUKAM CylneOHOro pa30oupaTesbCTBa B MPOLEYPHBIX JOKYMEHTAxX
tpubyHana: B Ycrae MTBIO! u B [IpaBuiax npouenypbl U T0Ka3bIBaHUS .

Cpenu yuyaCTHUKOB CyAeOHOTO pa3dupaTenbCTBa, B OTHOLICHUH KOTOPBIX JOMKHBI COOMIONATh-
Csl TIPEIOCTABJICHHBIC UM TIpaBa (803MONCHOCHb NOGedeHtUsl) U TAPAHTUH (00513amenbCma0), MOKHO
BBIACINUTD O6BI/IHHCMI>IX, MOTEPIICBIINX U CBI/IILGT@HCIZ.

A. IlpaBa ¥ rapaHTUU B OTHOIICHUN OOBUHSEMBIX.

Cpenu crareii BceoOmeit aeknapanyy npaB yesloBeKa, KOTOPbIE YCTaHABIUBAIOT MpaBa U ra-
PaHTUH B OTHOIICHUU O6BI/IHSICMI>IX, MOKHO Ha3BaThb:

Cmampvbio 9, yCTaHaBIHMBAIOIIYIO CBOOOIY OT MMPOU3BOJILHOTO apecTa, 3a/IepyKaHus WM U3rHa-
HUS, cmamuio 10 — «paccMOTpEHue, B ciiydae HEOOXOAUMOCTH, JeJia KaXKA0TO YesloBeKa Ha OCHOBE
MOJTHOTO PaBEHCTBA TJIACHO U ¢ COOIIOIEHHEM BceX TpeOOBaHUM CIIpaBeIJIMBOCTH HE3aBUCHMBIM U
OECIPUCTPACTHBIM CYIOM», cmamvio 11 — «Ipe3yMITINI0 HEBUHOBHOCTH.

Takum oOpa3om, mojoxeHus BceeoOueit neknapaniy npaB yesioBeKa IpeanoiararoT Hajaene-
HUE OOBHHSEMOTO IPaBOM Ha JOCTYII K IIPAaBOCYAUIO U MPAaBOM Ha CIIpaBeUINBOE CyneOHOe pazou-
parenbCTBO’.

O npase na docmyn Kk npasocyouio ToBopHT ctathst 21 Ycraa MTBIO, koTopast 3aKperuiser,
YTO MPU PACCMOTPEHUH OOBMHEHWH MPOTHUB HEro OOBUHIEMBIH JOJKEH UMETh MPaBO Ha CIIPaBEa-
JMBOE W MyONUYHOE Pa30MpaTe’bCcTBO 3a M3BATHUSAMH, YKa3aHHBIMU B CT. 22 YcTaBa, a TaKKe YTO
O6BI/IHHCMI)II>'I HOOJIZKCH CYUTACTCA HEBUHOBHBIM 10 TEX ITOP, [IOKAa €0 BUHOBHOCTD HE 6YIICT JOKa3aHa
B COOTBETCTBUU C ITOJIOKCHHUAMU HACTOAIIECTO YcraBa. BaxkHbIM Pa3BUTUCM IIpaBa HAa AOCTYII K IIpa-
BOCYIHMIO MO>KHO Ha3BaTh MpaBO OOBUHAEMOTO Ha 00XKaJloBaHUE BHIHECEHHOTO IIPUTOBOPA, KOTOPOE
npexycmotpen Yeras MTBIO.

OpHaxo, B HAy4HO TUTEpaType A0 CUX IOp HE YTUXAIOT CIIOPHI O TOM, MOXHO JIM XapaKTepu30-
Bath MTBIO kak opran cripaBeyiuBoro cyjaeoHoro pasouparenbcta. OCHOBHBIC TIOBOBI TIIABHBIM
00pa3oM CBOIATCS K TOMY, UTO YUpeXICHHEM MEXIyHapoAaHbIx TpuOyHanoB CoseT besomacHocTn
OOH mnpeBbICKII CBOM MOJHOMOUUS®, a MPOLECC CO3MaHUS TAKOBBIX SIBISCTCS «CHMBOJIMYECKUM
MO/ITBEPIKACHHEM»® MPUBEPIKCHHOCTH MEXKIYHAPOTHOTO COOOIESCTBA LIENM HaKa3aHHWs BOCHHBIX
MPECTYHUKOB®.

BeckoMnpoMUCCHO KPUTHKYET 3aKOHHOCTD CO3aHusl MeXayHapOAHOTO YTOJIOBHOTO TpHOYHa-
na o OsbiBiieit FOrocnasuu A.b. Me3ssieB, o6ocHoBbIBast orcytcTBue y CoBera besonacHoctn OOH
MOJTHOMOYH# Ha co3aanue mompodHoro oprana’. A.b. Me3sieB COBEPIICHHO CITPABEAINBO YKa3bIBAET
Ha HEJIOIyCTUMOCTh MOJMEHBI JIOTOBOPHON OCHOBBI CO37aHus TpuOyHanoB. «Co3naHue rpuande-
CKOIr'0 OpraHa IIyTeM IOAIHUCAHUSA MEXIYHAPOIHOIO JOrOBOpa IMPEAyCMAaTpUBAET YUYET HHTEPECOB
BCCX €ro y4aCTHHMKOB, Ha ToCyaapCTBa, YbW MHTCPECHI B JOTOBOPE HE 6I>IJII/I YUTCHBI, MMOJIOXKCHUA
JIOTOBOpA HE PacCIpoCTPaHsIOTCs, B To BpeMs Kak pezonroriuu Cb OOH ocHOBBIBaIOTCS Ha BOJIEU3b-
SIBICHUW TOJIKO HECKOJBKHX rocygapcTB. O TOM, 4TO co3maTeny TpuOyHana cO3HATeNbHO CTPEMHU-
JIUCh UCKIIIOUHUTH BCGO6HI€C Y4aCTueC B MPUHATHUUN PCHICHUSA, CBUACTCILCTBYCT TAKKE TOT (I)aKT, 4qTo
BOIPOC He ObUT BhIHECEH Ha o0cyxkaenue [enepanbaoit Accambimen OOH — oprana, T1e npencras-

! Vera Mexaynapoaaoro TpuOyHana mo 6siBuieii FOrocnasuu ot 25 mast 1993 roma (Res. 827 (1993)) // URL:
http://www.un.org/ru/law/icty/charter.shtml (gara o6pamienus: 27.05.2019 r).

2 TIpaBuiia poLEeayps U AOKa3bIBaHUS MexIyHapoaHoro TpuOyHasa o ObiBiueil KOrocnasuu (mpusstsl 11 dpespa-
ast 1994 rona) // URL: http://www.icty.org/sid/136 (nata obpamtenus: 27.05.2019 r.).

3 Nerina Cevra and Jane Hunter. Action on Armed Violence. December 2013. P. 58.

4 Cassese A. International criminal law. Oxford. 2008. P. 324-325.

5> Franck Thomas M..Fairness in international law and institutions.34 (1995).P. 35-36.

¢ Bingham Laura: Strategy or Process — Closing the International Criminal Tribunal. 2006. P. 691.

" Cwm. moapobHee: MessieB A.B. MesxayHapoaHblit TpubyHan o OsiBieii FOrocnaBun: HEKOTOPbIE TPAaBOBbIE ACTICK-
Thl. Poccuiickmii topuanyeckuit sxypHai. 2007. Ne 2. C. 46-49.
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JIeHBI BCE roCyaapcTBa-4wieHbD'. HeonpoBepkUMbIX 00bsCHEHHI «3aKOHHOCTHY co3nanus MTBIO
HE MPEICTaBUII HA CaM TpHOyHaI, HU ATSIUIAIIMOHHAs raiara’,

Cnpageonusoe cyoebroe pazdupamenbcmeo TOCTHraeTCs Onaroaaps NpeaoCTaBICHHIO Cyae0-
HBIX FapaHTHH HUJIM K€ TapaHTUH 3aIlMUTHI IIPAB YEJIOBEKA OT HEIPABOMEPHBIX JEHCTBUN COOTBET-
CTBYIOUIMX JOJDKHOCTHBIX JIUII.

Tak, ct. 21 YcraBa MTBIO (IIpaBa 00BHHsAEMOr0) MpeayCMaTpUBAET, YTO BCE JIMLA TOKHBI
OBITH paBHBI Nepea MexXayHapOIHBIM TPUOYHAIOM, a TaKXKe YTO OOBUHIEMBIN MPH paCCMOTPEHUHU
r000r0 0OBUHEHHS, IPEABSIBICHHOTO €My B COOTBETCTBHHU C HACTOSIIMM YCTaBOM, JAOJIKEH UMETh
IIpaBo, KaK MUHUMYM, Ha CIIEAYIOLINE rapaHTHH Ha OCHOBE IOJIHOTO PaBeHCTRA:

a) OBITH B CPOYHOM IOPSIKE U TIOAPOOHO YBEIOMIICHHBIM Ha SI3bIKE, KOTOPBI OH MOHUMAET, O
CYIIHOCTU ¥ OCHOBaHHH MPEIBSIBISIEMOTO €My OOBHHEHMUS,;

b) uMeTh TocTaTouHOE BpeMsi U BO3MOKHOCTH JIJIsI TIOITOTOBKH CBOEH 3allIUTHl H CHOCHUTBCSI C
BBIOpaHHBIM M CaMHM 3aILUTHUKOM;

¢) OBITH CynuMBIM O3 HEOTIpaBIaHHOM 3aePIKKH;

d) OBITH CyIMMBIM B €0 MPUCYTCTBUH U 3aIUIIATh CeOs JTMYHO UM C TIOMOIIBIO BRIOPAHHOTO
VM CaMHM 3alllUTHHUKA;

€) IompaliBaTh JAYHO WM 4Yepe3 3allUTHUKA CBHUIETeel OOBHHEHHS M JOOWBATHCS SBKU
CBUJIETENIEH 3alIMThl M UX J0NPOCca Ha TEX KE YCIOBUIX, KAKHE CYIIECTBYIOT AJIsl CBUAETeNeH 00BU-
HEHUS;

f) monp30BaThCs OeCTIaTHOW MOMOILBIO ITEPEBOAUMKA, €CITH OH HE IIOHUMAET SI3bIKa, UCTIONb3Y-
eMoro B MexayHaponHoM TpuOyHalle, WIH He TOBOPHUT Ha ITOM SI3bIKE;

g) He ObITh MPUHYKAAEMBIM K Jaue MOKa3aHW{ MPOTHB caMoro ceOs WK K MPU3HAHUIO cebds
BHHOBHBIM.

[IpaBa OOBMHAEMOTrO YTOYHSIIOTCS B OTHAENBHBIX MpaBuiax [IpaBui mpouenypsl U JI0Ka3biBa-
Hus, a UMeHHo: B [IpaBune 42 «IIpaBa nmomo3peBaeMbIX B X0Jle MPOU3BOJCTBA MPEIBAPUTEIHHOIO
cnencteusi», [Ipasuie 59 6uc «Ilepenaua opaepos Ha apect», [IpaBuie 62 «IlepBoHayanbHOE I10-
SIBIICHE OOBUHSIEMOTO TIEpPEN CYZIOM WIH Cynbei», [Ipasuie 63 «Jlompoc obsunHsIemMoroy, [IpaBuie
66 «PackpeiTie marepuanos [Ipokypopom» u Ilpasuiie 68 «PackpbiTue onpaBaaTeabHbIX U IPYTrUX
HMMEIOIUX OTHOIICHHUE K AeTy MaTepHaioBy.

OnHaxo, (akTHYECKH MpPU OCYLIECTBICHHH CYIONPOM3BOACTBA, MHOTHE TapaHTHPOBAHHBIC
ooBunsieMbiM YcraBom MTBIO mpaBa Hapymanucek. Tak, He ObITM JOMKHBIM 00pa3oM pean3oBa-
HBI: TIPaBO HA PaCCMOTPEHHE Jefla HE3aBUCHUMBIM M OECIIPUCTPACTHBIM CY/IOM, ITPAaBO Ha 3aIIUTY, Ha
PaBEHCTBO CTOPOH, MPE3yMIILMsI HEBUHOBHOCTH U Tp°. B 4acTHOCTH, HapylIeHHs BBIPAKAIKChH B
OrpaHHYEeHHU OOBEKTUBHO IOCTATOYHOTO JUIS TIOJATOTOBKU CTOPOHBI 3aIUTHl BpEMEHU', B «HABA3bI-
BaHUI 3al[UTHUKA®, B IPEOCTABICHUH TIPAB 3alIUThl CTOPOHE 0OBHHEHHS’.

[IpunuMas Bo BHMMaHHME yKa3aHHble HapymeHus, k peanusanud MTBIO npas Ha moctynm k
MIPaBOCYIMIO M Ha CIIPaBeNIMBOE CyAeOHOE Pa30UpaTenbCTBO, 3aKPETICHHBIX B Jleknapanuny, cieny-
€T OTHOCUTHCS KPUTHIECKH.

b. IIpaBa noreprneBuInX 1 CBUIETEIEH.

! Messie A.B. [IpaBo Ha cIpaBeTHBOE PACCMOTPEHHE Aelia B COBPEMEHHOM MEKIYHAPOIHOM yTOJOBHOM IIPOLEC-
ce. MexyHapoJHOe YyroJIoBHOE MPaBo U MexayHaponHas roctuius. 2010. Ne 4. C. 14-17.

2 Prosecutor v. Tadic, Decision of Appeals Chamber on the Defence Motion for Interlocutory Appeal on Jurisdiction
0f 2.10.1995 // ICTY. Judicial Reports. 1994—1995, UN, 1999. P. 355-509.

3Tlo muenuio A.b. MessieBa, «IIpakTHYECKH BCe TMPOLECCHI, poBeneHHbie B MTBIO, xapakrepusyoTcs rpyObIMu
HapyILIEHUSIMUA MEXIyHapoaHoro npaBa». Cm.: MesseB A.b., Muposuu /1., bappuo I1., ap. J{BoiiHbIe cTaHIApPTHI B 3aIIUTE
npaB 4esnoBeka: kazyc npodeccopa [lemens. Coopuuk crareit. Coct. Gunumonosa A.U. / M., ®oHa nctopudeckoi nep-
criektuBbl, 2009.

4 Cm.: Prosecutor v. Momcilo Krajisnik, Case Ne IT 0039 PT, Decision on Motion Challenging Jurisdiction — with
Reasons, 22 September 2000.

SCwm.: Prosecutor v. Vojislav Seselj, [Appeals Chamber] Decision on Appeal Against the Trial Chamber’s Decision
(No.2) on Assignment of Counsel, 8 December 2006.

¢ Prosecutor v. Slobodan Milosevic, Reasons for [the Trial Chamber] Decision on Assignment of Defense Counsel
0f 22.09.2004.
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Bo BceoOieit neknapanuu mpapa MOTEPHEBIIUX M CBUACTENCH MOXKHO PAaCCMOTPETh B KOH-
TEKCTe cmamb 7 (00was u 01 nomepneduiux u 0Jis ceudemerneli), 3aKPEIUIIONIEH paBEHCTBO BCEX
JIoNiel mepert 3aKOHOM M paBHYIO 3aIUTy, 0e3 BCAKOTO pa3inihs, 3aKOHA; 8 cmamve 8 (xapakmepHa
071 nomepnesuiux), IpeaycMarpuBaromei 3pQeKTHBHOE BOCCTAHOBICHUE B IIPAaBaX KOMITETEHTHEI-
MU HallHOHAIFHBIMU CyIaMH B CIy4asiX HapyIICHUs OCHOBHBIX IIPaB YeJIOBEKa, MPEIOCTABICHHBIX
eMy KOHCTHTYLUEH WM 3aKOHOM; 6 Mot sce cmamve 10 (013 nomepnesuiux), KOTopas 3aKperuiser
MPpaBo HA PACCMOTPEHUE Jella KaXKIO0TO YeIOBeKa Ha OCHOBE MOJTHOTO PaBEHCTBA IIIACHO H € COOIIO-
JCHHUEM BCEX Tpe6OBaHPII>'I CIIPaBCJIMBOCTU HE3aBUCHUMBIM U 6eCHpI/ICTpaCTHBIM CyaoM; a TaKXe 6
cmamvwe 12 (013 nomepneswiux u céudemernetl), IpeayCMaTpUBAIONIEH HEBMEIIATEILCTBO B INIHYIO
Y CeMEHHYIO )KM3Hb Ka)K[[OTO; HEITPHUKOCHOBEHHOCTh JKHUJIUINA; TAWHY KOPPECTIOHCHIINN; Ha YECTh
u penyTauuio (ct. 12).

OTH npaBa Tak:Ke MOXKHO Pa3/IeIUTh HA 2 KAaTETOPUU: IPABO Ha JIOCTYI K MPABOCY/IUIO U MTPABO
Ha CIpaBe/IMBOE CylneOHOE Pa3OupaTebCTBO.

Opnaxo, B Ycrase MTFBIO o mpaBax moteprieBIInX ynmoMuHaeTCs JIUIIL B caMoii o011eit ¢popme,
¥ KOHKPETHO pa3/ieNNTh JaHHBIE IPpaBa Ha 00ECTIEYHBAIOIINE JOCTYT K IPaBOCYAMIO WIIH HA Cyneo-
HOE pa30MpaTeNIbCTBO HE MPENICTABIIETCS BO3MOXKHBIM. B OoJbielt crernenn B Ycrase u [IpaBumax
nporeaypsl ¥ aokaszeiBanust MTBIO 3akperuisercs mpaBo Ha 3alIUTYy, HEBMEIIATEIBCTBO B JTHUHYIO
JKU3Hb, HA YECTh U PEITyTAIIHIO.

Tax, B cT. 22 YcraBa MTBIO «3amuTa moTepneBIInX U CBUIETEICH CONESPIKUTCS TIOJI0KEHUE
0 TOM, YTO «B CBOMX IMpaBHJIaX IMPOIEAYPHI M ITOKa3bIBaHWs MeXIyHapOAHbBIH TPHUOYHA JOJDKEeH
[IPeTyCMOTPETH 3alUTY MOTEPIEBIINX U CBUAETENeH. Takne Mephl 3alUTHl OIHKHEI BKITFOYATh MTPO-
BeJICHHE 3aKPBITHIX CY/IIeOHBIX 3aCeaHuil U COXpaHeHHe B TaliHe WH(POPMAIIUU O JUYHOCTH TOTEp-
MIEBIIETO, HO HE JIOJKHBI OTPAaHUYUBATHCS UMW),

KOHKpCTHI)IC MCPBI 3alIUThI HOTECPIEBIINX U CBI/IZ[CTGHGI\/'I, a TaKIKC MOPAAOK UX NPUMCHCHUA,
YCTaHaBJINBAaIOTCA HpaBI/IHaMI/I mpoucaypbl U JOKa3bIBaHUS.

Hampumep, B m. «A» IlpaBuna 69 «3amuTta MOTEpHEBITHX W CBUAETENCH» TOBOPUTCS, UTO B
HACKITFOUUTENBHBIX 00CcTOATENbCTBAX [Ipokypop MoxkeT oOpaTuthes Kk Cynbe i CyneOHO# kamepe ¢
XONIaTaliCTBOM M31aTh CyNeOHBIN MpUKa3 0 Hepa3miameHnn HHPOPMAIUK O TUNIHOCTH MTOTEPIIEeBIIIe-
IO WIJIA CBHUJETENS, KOTOPHII MOXKET OKa3aThbCsA B OMACHOM TIOJIOKEHUH M TIOABEPTaThCsl PUCKY, 110
TeX TOop, ITOKa 3TO JUIO He OYAEeT B3ATO MO 3alUTy TPUOyHaIa.

JleranbHO MephI 3alIUThl MOTEPHEBIINX U CBUAETeNeW u3naraioTcs B IIpaBune 75, koTopoe
TaK ¥ Ha3bIBaeTCs «MepHI 3aliTHI MOTEPIEBIINX U CBUAeTeNe». CormacHo JaHHOMY npaBuiy, Cy-
1est mn CyneOHast Kamepa MOTYT H3/1aBaTh PacTOpsDKEHHs O IPUMEHEHUH HaJIeKalux Mep, Kaca-
FOIUXCST KOHQUACHIINATBHOCTH W 3aIUTHI MOTEPIEBIINX W CBUAETENEH, IPH YCIOBUH, YTO TaKUe
MepBI COBMECTHUMBI C TIPaBaMH OOBHHSIEMOTO.

B cootBerctum ¢ 1. «By IlpaBmna 75 «CyneOHas kamMmepa MOKET IPOBOAUTD 3aKPHITHIEC Cyne0-
HBIE 3aCEJaHus JUIA TOTO, YTOOBI OTIPENETHTD CIEAYET JIU H3/1aTh PacTopsuKEHHe:

1) O mpuMeHeHNH Mep, HalpaBlIeHHBIX Ha MPEIOTBpAIeHUE pa3TiIamieHuss WHGOPMaIUd O
JMYHOCTH WA MECTOHAXOXACHNHN MTOTEPIIEBIETO, WITM CBUACTEIS, FITN JIHII, CBA3aHHBIX MJIH acco-
LUUPYEMBIX C TIOTEPIEBIINM, WA CBUAETENIEM, IIyOIUKe MM CPENCTBAM MacCOBOW MH(OpMAINH,
Ty TEeM:

a) UCKITIOYCHHUS UMEH W MICHTH(OHUIHMPYIOMEeH MHPOpMaIlid U3 JOKyMeHTOB TpuOyHama my-
OJIMIHOTO XapaKTepa,;

b) Hepasmamenus myOnuKe JTIOOBIX JOKYMEHTOB, B KOTOPHIX HICHTU(DHIMPYETCS JTHIHOCTH
[TOTEPIIEBILETO;

C) a4y TOKa3aHWH C UCTIOIh30BaHUEM YCTPOMCTB, H3MEHSIOMNX U300pakeHNe U TOJ0C, WIH
3aMKHYTOW TE€JIEBU3UOHHON CHCTEMBI;

d) nmprcBOEHNUS TICEBIOHNMA;

2) O poBeneHNN 3aKPHITHIX CYNeOHBIX 3aceanuii B cooTBeTcTBHH ¢ [Ipasuiom 79;
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3) O mpUMEeHEHNHU COOTBETCTBYIOMIMX MEp, CIIOCOOCTBYIONINX Jaue MOKa3aHUH MOTYIIUX TOA-
BEPrarbCs OMACHOCTH MOTEPIEBIINX M CBUJETENEH, TAKMX KaK MCIIOJIb30BAHUE OJHOCTOPOHHE Ha-
MPAaBJICHHOW 3aMKHYTOW TE€JIEBU3UOHHON CUCTEMBI».

B mynkTax «C», «D», «BE», «F», «G», «H» n «I» IlpaBuna 75 yrounsercs nopsaaok npuMeHe-
HHU 3THX MEp, BKIIFOYasi UX OTMEHY, U3MEHEHUE WU YCUWIEHUE, B TOM, YHACIIE, U IIPU IIPOU3BOACTBE
MPOLIECCYaIbHBIX ACHCTBUI MO HHBIM, PACCMATPUBACMBIM TPHOYHAIIOM, Jenam’.

Ha npakrtuke, Takol IMUPOKUI KPYT IIPAB U TapaHTUM U1 CBUAETENIECH U TOTEPIIEBIINX, BbI3BAI
Bce Oonbllie HeraTuBa npu oueHke nesitenbHocTd MTBIO. Hanpumep, HekoTopble 0OBUHUTENBHBIE
MPUTOBOPHI OBUIN BHIHECEHBI, B TOM YHCJIE, HA OCHOBE JIOXKHBIX IMOKa3aHUW CBUACTEINCH?, YTO TAKKe
3aCTaBISIET KPUTUYECKH OTHOCUTHCS K Hacienuto MTBIO.

Takum 00pa3oM, MO)KHO OTMETHTB, YTO PH (POpMaIbHOM JEKIapUpOBaHUU MpaB M cBOOO, Ta-
paHTUpoBaHHBIX [leknapaiueit, B xoze AesteibHocTH MTBIO ObL10 TOBOJILHO MHOTO X HAPYIIICHHIA.

JloBONEHO MHTEPECHBIM SIBISIETCS TO, UTO, MpsiMas cchUika Ha Jlexmaparuio 1948 roma comep-
JKUTCS TONBKO B ABYX pemeHusx MTBIO:

A) B [TocTaHoBneHnn ANCIUTSIIIMOHHON MaaThl 1o aeiny «Oosunumens npomus Taouua» ObUIO
Pa3bACHEHO, YTO CTPEMUTENBHOE Pa3BUTHE B MEKIYHAPOAHOM COOOIIECTBE MPUHIMIA YBaKSHHUS
IIpaB 4YeJIOBEKa, B YACTHOCTH Mociie npuHaTus B 1948 romy BceeoOmelt nexnapaiuu npas uenoBe-
Ka, [TOBJIEKJIO U3MEHEHHE B MEKyHAPOIHOM IIPaBE MOJX0/1a, OPUEHTUPOBAHHOIO Ha FOCY1apCTBEH-
HBII cyBepeHHTET. «IIpaBo ceromHst OpueHTUPYETCS Ha OTAENBHOrO uenoseka. Iloatomy mexnyHa-
POAHOE TPaBO JOHKHO 00paliaThes K 3aluTe JIOASH Aaxe TOrna, KOraa OHU CTPaAaloT OT CBOETO
rocynapctBay’. IIpencraBnsercss BepHbIM, uTo 3TUM oObsicheHrneM MTBIO moareepaun sxcreppu-
TOPHAJILHOE JEHCTBHE MEXIYHAPOAHOIO MIPaBa, PACIIUPUII €T0 TEPPUTOPUATIBHYIO FOPUCIUKIIVIO HA
KOH(IMKTBI HEMEXTyHApOJHOTO XapaKTepa._

B) B pemenuu no neny «Obgunumens npomus Kynpewikuua u opyeux» cyneOHas KamMepa 1mocra-
HOBWJIA, YTO ONMPASCHh Ha paznuuHbie nmojioxxeHus: B/ATTY, [TakToB, MOXXHO BBIIBUTH HAOOP OCHOBHBIX
[IpaB YesioBeKa, IPUHAIJICKAIINX KaKIOMY, Tpy0oe HapyIIeHUE KOTOPBIX MOXKET COCTABIISITh MPECTY-
IUIEHHSI TIPOTHB YEJIOBEYHOCTH. DTUM TPUOYHAI paclivpuil IPeIMETHYIO FOPUCAUKIHIO U MOSCHHUI,
YTO, ECITM KaKOe-TO U3 TpaB B yCTaBe TpHOyHaNIa NPsIMO HE Ha3BaHO, HO TAaKOBOE eCcTh B Jleknapanun
u [lakrax, HapyIIeHHE STOTO MpaBa sBsieTcs npectymieHnem®. Takas TpakToBKa HE NPE/ICTaBISETCS
OIpaBIAaHHOM, TaK KaK HE3aKOHHO U 0€3rpaHWYHO PACIIHPSIET IOPUCAUKIHIIO TpUOyHaa.

Takum 00pa3oM, pacCMOTPEHHE OCHOBHBIX IIPAB M FApaHTHH, 3aKPEIJICHHBIX B IPOLIEAYPHBIX J0-
kymentax MTBIO, nokasbiBaer, uto BeeoOast iexnapalius npap 4elioBeka crajia MarepuaibHO-TIpa-
BOBOI1 OCHOBOI1 JiesiTeIbHOCTH TpuOyHasa. W naske mpu (opManibHOM OTCYTCTBHH CChUIOK Ha Jleknapa-
LUIO B YYPEIUTENBHBIX JOKYMEHTAX, MOXKHO yTBepkaath, uto MTBIO Obu1 co3nman, B TOM umcie, 1 Uis
peanu3ai OCHOBHBIX IIPHHIUIIOB 3TOT0 0a30Boro nokymenta. OnHako, BeeoOmas nexnapanus 1948
rofa — 9To He MPOCTO AOKYMEHT, 3aKPEIUISIIOLINI OCHOBHBIE ITPaBa 1 CBOOOBI, 5TO OCHOBA JIEATEIIHHO-
CTH MEXIYHAapOIHBIX OPraHOB IO 3aIllUTE MPaB YesioBeKa BO BceM Mupe. BeeoOras neknapanus npas
YEJIOBEKA — 3TO 3aJ10T TOr0, YTO IpaBa 4eJIOBEKa FApaHTUPOBAHBI FOCYNAPCTBOM U MEKYHAPOAHBIM
COOOILIECTBOM, M YTO MBI MOKEM JTOOMBATHCS MX MPU3HAHMS W 3AIUTHI KAK HA MEXIYHApOIHOM, TaK
1 HA HAlMOHAJILHOM YPOBHsX. HapyllieHue 0CHOB 3TOro JOKYMEHTa B XOZE IPOU3BOJACTBA B MEXY-
HapOJHBIX OPraHax HEJOMyCTUMO. Bee MexayHapoHble OpraHbl, KOTOPbIE IPU3BaHbI TAPAaHTUPOBATH
U 3alUIIaTh [IpaBa YeJoBeKa, He TOKHBI JOMYCKaTh TONBKO (JOpMabHOTO COOTBETCTBUsI Beeobmeit
JICKJIapaluy mpaB yenoBeka. [IpaBa u cBo00Ibl, rapaHTUPOBAHHBIC KoMy eilé B 1948 romy, momxk-
HBI UCIIOJIHATBCS] BCEMU CYJlaMH, B TOM YUCIIE, MEKYHAPOJAHBIMHU.

! Muxaiinos H.I. MexayHapoaublid TpuOyHan no 6eiBuieii FOrocnasuu. O caMOCTOSTETBHOCTH, HE3aBUCHMOCTH U
6ecnpuctpactaocty // O6o3pesatens-Observer. 2003. Ne 11 (166). C. 91-100.

2 Cm.: Messie A.B. TIpouecc npotus Crno6oaana Munomesnya B ['aarckom TprOyHasie: HEKOTOPBIE MEXTyHAPO/I-
HO-TIpaBOBBIE MPoOIeMbl. Poccuiickuii exxerogHuk mexayHaponsoro npasa. 2004. T. 2005. C. 91; Messes A.b. Cyne6-
HBII nporiecc npotuB Boucnasa lemens 8 MexxayHapoaHoM TpubyHaie o OsiBiieit FOrociaaBuu. MoCKOBCKHI KypHAT
MexxayHapoxaHoro mpasa. 2007. Ne 4. C. 82-109.

3 Cacconu M., byebe A. [IpaBoBas 3amura Bo BpeMs BoiHbL. B 4x 1. T. 4. M., 2009. C. 119.

4 Tam xe. C. 243.
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TEMATHUYECKAS CTPYKTYPA POCCUMCKOM JJOKTPUHBI
MEXIAYHAPOJHOT O ITPABA

Toncmuix B.JI !

Annomayusn: Poccutickas 0OKMPUHA MeNCOYHAPOOHO20 NPABA UCHbIMbIBAem cepbe3nblil kpusuc. OOHuM
U3 €20 CUMNIMOMO8 AGNANMCA OUCOANAHCHl MeMamuieckoll cmpykmypusl ucciedoganui. OmeuecmeeHHvie
VueHvle NPosAGIAIM UHMePeC Aulb K ONpeOeieHHOMY Kpyey 60MpOcos, 8 KOMOPOU 8X005m 8ONPOCHl Npas
4en06eKa, COOMHOUEH U NOPAOKO8, MENCOYHAPOOHO20 NPABOCYOUS, €8PONEICKO20, Y20N08HO20, IKOTOSUUECKO2O
u 9KOHOMUYecko2o npasa. PYHOAMEeHMATbHbIe MeopemuyecKue 60NPOChl, UMeIWUe OMHOWeHUe K UCTOPUY
MENCOYHAPOOHO20 NPABA, 20CYOAPCMEEHHOCU, UCMOYHUKAM NpABd, MedCOYHAPOOHOU OMEemcmeeHHOCMU,
pedcumy npumenerust cuibl U 0p., Haxo0amcs Ha nepughepuu HayuHwix ucciedosanuil. To dce camoe MONCHO
CKa3amu 0 60NPOCAx, UMEIOWUX OMHOWEHUe K aKMyanibHou eHewHell nonumuxe Poccuu. [lannvle oucboanrarncol
He MOAbKO OMPUYAmMenbHO CKA3bI6AIOMCA HA 00ujemM YpoeHe OOKMPUHbI, HO U He2amueHO GIUAIM HA
PP ekmueHoCmd 3auunvl HAYUOHATLHBIX UHMEPecos. Dma npobieMa Kacaemcs He MoabKo MeXCOYHAPOOHO20
npaga, HO U OCMATbHBIX HANPAGIEHUU OmeYyecmseeHHo20 npagosedenus. Ee pewenue coomeemcmeenno
Mooicem Oblmb MOALKO 0OWUM U COCMOAMb 8 KAYeCMBEHHOM NepepopMamuposanuy oopazoeameivol u
HAyuHOU cpeovi.

Knrouesvie cnosa: mesxcoynapooroe npaso, 00KMpuHa, OpUoUteckas Haykd, NO3UmueHoe npago

Poccuiickas nOKTpHHAa MEXIYHapOAHOIO IpaBa, KaK M APYrHe OTpacid OTEYECTBEHHOTO
MIPaBOBEJCHUS, UCHBITHIBAECT CEpbe3HbIH Kpuzuc. Hambonee ocTpbiMu mpoOieMaMu SBISIIOTCS
OTCYTCTBHE COOCTBEHHON UAEOIOTHYECKOM OCHOBBI, HU3KHI YPOBEHb apryMEHTaH (HEPAa3BUTOCTh
TEXHHK TOJIKOBAaHUS, TOMYMHEHHOCTD OJIUTHYECKUM YCTAaHOBKAM U p.), HU3KOE Ka4eCTBO HAYYHBIX
TEKCTOB, NE(QUINUT OPUTHHAIBHBIX M CAMOCTOSTENIBHBIX Pa3pabOTOK, CTpeMUTENIbHAs JeTrpajamnus
WHCTUTYLHOHAJIBHON cpelbl (YHUBEPCUTETCKOIO OOpa3OBaHUS M aKaJeMHYECKOH HayKu) H
KOMMYHHMKATHBHBIX TPAAUIHM, OTCYTCTBHE MPECMCTBEHHOCTH MEXKIy ITOKOJICHUSIMU YUYCHBIX.?
OnHUM U3 CUMIITOMOB KpU3HCa SIBIISIOTCS AUCOaIaHChl TEMaTHUECKON CTPYKTYPHI, T.€. TOBBIILIEHHOE
BHHUMAaHHUE K OIHUM BOIIPOCAM IPH HOYTH HOJIHOM MIHOPUPOBaHUM Apyrux. Hanbonee cepbe3HpM
nucOaaHCcoOM SIBIIsieTCs MpeHeOpexxeHne gyHaameHTanpHOl Teopued. Teoperuueckue mpoOiemMbl
PEIKO aHAIM3UPYIOTCS B AUCCEPTALIUSIX U MOHOTpa(UsX M O4€HB TOBEPXHOCTHO OCBEILAIOTCS B OOIINX
Kypcax, Kak IpaBUjIo, Ha OCHOBE UAEH, BBICKA3aHHBIX COBETCKOM Haykol B 70-90-x rr. [locnenuue, B
CBOIO O4Yepe/ib, ¢/IBa JI COOTBETCTBYIOT MOTPEOHOCTSIM COBPEMEHHOI HayKH.® Poccuiickue yueHsle,
KOHEYHO, BEYT TEOPETUUECKUE CIIOPHI, OTHAKO 3TH CIOPHI BEAYTCS B OTPHIBE, C OAHOH CTOPOHBI, OT
¢byHaupyromux ux GuIocoPCcKUx mpodieM, a, ¢ APYroil CTOPOHBI, OT KOHKPETHBIX MPAKTUYECKHX
3agad ¥ curyauuil. IlpumepamMyu MOTYT CIYXHTh TUCKYCCHHM O IPaBOCYOBEKTHOCTH HMHAMBUAA,
HENOCPEACTBEHHOM JICHCTBUM MEKAYHAPOAHOTO MpaBa BO BHYTPEHHEM MOPSIKE, BO3MOXXHOCTU
OTpaHUYCHHS CYyBEPEHHUTETa rOCYIapCcTBa U JIp.

Bomnpocsl, oTHOCSIIMECS K TOCYAaPCTBEHHOCTH (CyBEPEHUTET, IOPUCIAUKIMS, IPABOIIPEEMCTBO,
[IpU3HAHKE, CAMOOIIPEeIICHHE), PEAKO HCCIEAYIOTCA Ha CEPbE3HOM YPOBHE, — U3 OOJBLIMX HCCIIe-
JOBaHUH MOXKHO OTMETHUTbH JIMIIb 0030pHYI0 padoty H.A. Ymakosa o rocynapctse u padory ILIL
KpemHeBa, mocesiieHHY 0 paBonpeeMcTBy.* Kak pesynbrar, 3/ech 04eHb MHOTO CXOJNACTHKH, JDKe-

' Bnaoucnae Jleonuoosuu Toncmeix — Benywwii HaydHblid coTpyaHuk HMHcTHTyTa (uiocopuu W mpasa

Cubupckoro otnenenus Poccuiickoli akageMun HayK, 3aBelylonmid kageapoil MexxayHapoaHoro npasa HoBocubupckoro
rOCYAapCTBEHHOTO YHUBEPCUTETA, TOKTOP IOPUANIECKUX Hayk, HoueHT, HoBocubupcek, Poccust. vit73@mail.ru

2 Cm.: Tomereix B.JI. Ouepk COBPEMEHHOTO COCTOSIHHS POCCHHCKOM JOKTPHHBI MEXIYHAPOIHOro mpasa //
OnexkTpoHHOE NpuiIokeHue kK «PoccuiickoMy ropuaunyeckoMy xypHary». 2016. Ne 3. C. 50-58.

3 Tak, yacto nutupyemas padora 10.A. backuna u JJ. /. @ervomana 1o UCTOPHU MEXKTyHAPOJHOTO TIPABA SIBISACTCSI
BechbMa JakoHn4HOU (205 c.) m He HocuT mpobiemHoro xapakrepa (Mcropus mMexayHapoaHoro nmpasa. M.: MO, 1990), a
moHorpadust I'M. TyHnkuHa, cynTaromascst 00pa3oM BbICOKOI TEOPHHU, OTPaKaeT JIUIIb OAHY, PAAUKAIBHYIO BOJIIOHTA-
puctckyio konuenmuio (Teopus MexayHapogHoro npasa. M.: MexayHapoaHsle oTHomeHus, 1970).

4 Yimakos H.A. TocynapcTBo B cHCTEMe MEXIyHAPOIHO-TIPABOBOTO peryanpoBanus. M.: MHCTHTYT rocynapcrsa u
mpaBa, 1997; Kpemues I1.11. Pacan CCCP u npaBonpeemctBo rocyaapcts. M.: FOpnutuadopm, 2012.
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TEOpH 1 HEKOMIIETEHTHOCTH. BO3MOXKHO, TaKO€ MOJIOKEHHE BEIel PEeCTaBIIsET COOOH HHEPLHUIO
MPUHIHUIHAATEHOTO 0TKa3a COBETCKOW TIOKTPHHEI OT pa3pelieH st criopa 00 OTMHPaHUU FOCYIapCcTBa,
KOTOPBII OyJOpaXKiil MBI B TIEpBBIE TOABI mociie pesoironuu 1917 . [laxe Boccoenunenne Kpeima
u Poccun, BbI3BaBIIee OCTphIe Ae0aThl B 3alaJHON HayKe, HE M3MEHUIIO CUTyaluH: OONBLUIMHCTBO
CICIMATUCTOB 00OILTH ero Moiadanuem, a padorel A.f. Kanycrtuna, B.JI. Toncteix u B.A. Tomcu-
HOBa HE BBI3BaJM cepbe3HOro pe3oHanca.! CoBpeMeHHbIe pabOThl IO UCTOPHU MEXKITYyHAPOIHOTO
MpaBa MPaKTHUYECKH OTCYTCTBYIOT, JAHHBIA MPOOEN 0TYACTH KOMIIEHCHPYETCS YCHIUSIMH IOPHCTOB-
ucropukos, npexae Bcero JILJI. KodaHoBa, u OTHeNbHBIX YYEHBIX M3 MMOCTCOBETCKUX cTpaH.” Ha
3anane, Ha000pOT, HAOMIOOAETCSl OKUBJICHUE MHTEPECa K MCTOPUHM MEXKIyHapOIHOTO MpaBa, HE B
MOCJIE/IHIOK0 OYePE/Ib BBI3BAHHOE OLIYIICHUEM MTEPEKUBAEMOT0 HCTOPUUECKOTO nepenioma.’ Poccwuii-
CKasl HayKa yJeJsieT MaJlo BHUMaHHUs TEPPUTOPUAIEHBIM BOIIPOCaM, — TaK, B OOJIBIIMHCTBE YUeOHU-
KOB HE M3JIaraeTcs TCOPHs OKKYIAllMU, HEe ONMUCHIBACTCS MPUHLUI uti possidetis juris u 1.1. Takoe
npeHeOpeKeHne uaeT Bpa3pes ¢ HalMOHATBHBIMU HHTEPECaMH, TPEOYIOIIUME 00JIee YETKOTO OTpe-
JIeJIeHUs] TIpUHAJIe)KHOCTH KypuiibcKMX OCTpPOBOB, CTaryca HEMPU3HAHHBIX TOCYAApCTB, pPEeKUMa
apKTUYECKUX MPOCTPAaHCTB U 1p. Bompocamu HaceneHus B coBeTckuid mepuop 3anumanuchk C.B.
Uepnuuenko u FO.P. Bosipc, B HacTodIee BpeMst UMM ITPEUMYIECTBEHHO 3aHUMAIOTCS] KOHCTUTYIIH-
oHamuctel.! BecbMa HacyIHbIe TIPOOIEMbI MUTPAIMH, ABOMHOTO ITPAXKIAHCTBA U TUIIIOMATHYECKOM
3alIUTHI, TAKUM 00pa3oM, HE MONYYaroT JOJDKHOTO OCBEIICHHSI CO CTOPOHBI MEXKIYHApOAHUKOB.
[IpaBo BHENIHWX CHOLICHWI M3Naraercs B HECKOJIBKUX padoTax AMOAKTUYECKOW HANpaBJIeHHOCTU
U B [I€JIOM HAaXOAWTCS Ha nepudeprn ucciaeJoBaHui, HECMOTPsI HA MHOTOYHCIICHHBIE Ka3yChl C y4a-
cruem Poccuu, nMeBIIe MECTO B TIOCIIETHUE TOJIbL.>

Curtyanus, cBA3aHHas C MPAaBOM MEXIYHAPOIHBIX OpraHU3alMid, BBIVISIAUT MapaJoKCalbHO.
B 1996 . Bo MTTUMO u B 1998 . Bo MI'FOA Oblmit OTKPBITHI Kaeapsl eBpoIeiicKoro npaea; ux
COTPYIHUKHU TepeBeln O(pHIMaIbHbIC TEKCThl W HANHUCAIH Psij MOHOrpaduil u crareit.® MHorue
YHHUBEPCUTETHI BKIFOYHIIN KypC €BPONEHCKOro NpaBa B y4eOHYyIo mporpamMmy. B pesynsrare Hay4qHas
crenuaibHOoCTh 12.00.10 cTtama aBycocTaBHON (MEXIyHAapOJHOE IIPABO; EBPOIEUCKOE IMPaBo).
[IpaBoBBIe MPOOIEMBI MOCTCOBETCKON MHTETPaLlUK, HA00OPOT, TIOYTH HE MCCIEAOBAINCH; BO MHO-
roM 3TO OBIJIO BBI3BAHO HECOBEPIIEHCTBOM MpaBoBoii 0a3el CHI. CuTyauus u3MeHnIacy ¢ HaqyaioM
paboter Cyna EADC (2009-2012), kotopslit B oTiarune ot DxoHomudeckoro cyna CHI™ Obin Hane-
JICH TIPaBOM BBIHECEHHMsI 00si3aTeNbHbIX pemeHuid. Jpyrum daktopom crajo obliee oxyaxIeHHE
OTHOIIEHUH ¢ 3amagoM W pa3IpakeHHas peakuuss KOHCTHUTYIIMOHHOTO Cyla Ha aKTHUBHCTCKHE
pemwenns ECITY. Kadenpsl eBpomeiickoro mpaBa 4acTHYHO MEPEKIIOYMINCH Ha eBpasUiicKue
HCCIIEIOBAaHUS, HEKOTOPBIE YHUBEPCUTETHI OTKPBLIM COOTBETCTBYIOIME CIICIUATN3AIINH, 3 HECKOJIBKO
aBTOPOB Hadalld Ha CUCTEMHON O0CHOBe koMMeHTHpoBarh pemienus Cyna EADC (A.C. McnonuHoB,
T.H. Hemaraesa, A.C. Cm6arsH, B.JI. Toncteix). EBpasuiickas TemaTHka crana MpUOPHUTETHON

! Kapustin A. Crimea’s Self-Determination in the Light of Contemporary International Law // Heidelberg JIL. Vol. 75.
2015. Ne 1. P. 101-118; Toacmuix B. JI. IlpaBo Ha camoomnpe/ieNieHne Kak IOpHINUeCcKoe OCHOBaHHUE BoccoeanHeHns: Kppima
¢ Poccueii / CpaBHuTENBHOE KOHCTUTYLHOHHOE 0003peHue. 2014. Ne 5 (102). C. 73-81; Tomcunos B.A. Boccoennnenne
Kpsima ¢ Poccueii ¢ Touku 3peHnst MexayHapoaHoro npasa // 3akonogarensctBo. 2014. Ne 6. C. 10-27.

2 Kotano JI.JI. BHeurnsisi cucteMa pHMCKOTO IpaBa: MPaBO MPHPOABI, MPABO HAPOJOB M KOMMEPYECKOE MPaBO
B opuanyeckoil Mpiciu aHtuuHocTH. M.: Craryt, 2015; ByrtkeBuu O.B. Y ucrokoB MexayHapomHoro mpasa. CIIO.:
IOpunnueckuii uentp-Ilpece, 2008 (B 0CHOBHOM paccMaTpHBaeTcss MeXAyHapoaHoe mpaBo CpenHux BekoB); Milksoo L.
Russian Approaches to International Law. OUP, 2015.

3 Cm.: Time, History and International Law / ed. by M.Craven et al. MNP, 2007; Grewe W.G. The Epochs
of International Law. Walter de Gruyter, 2000; The Oxford Handbook of the History of International Law / Ed. by
B. Fassbender and A. Peters. OUP, 2012.

4 Cm.: Kyradur O.E. Poccuiickoe rpakmanctso. M.: Ilpocnekt, 2014; Xa6puea T.F0. MurpaiuoHHOE MpaBo
Poccun. Teopus u npaktuka. M.: FOpucnpynenmus, 2008.

’ Brinmenko U. I1. Iunmomatudeckoe npaso. M.: Beicr. mik., 1990; Matseesa T./]. IunoMaTn4eckoe U KOHCYIBCKO®S
npaBo. M.: PAI'C, 2009; MemepuxoB B., [laservesa J. u Op. JluniomaTnyeckoe U KOHCYIIbCKoe mpaBo. M.: IIpocmexr,
2015; IInotaukoBa O.B., ly6posuna O.}O. KoHcynbckie oTHOIIEHHS U KOHCYIIBCKOE MpaBo. M.: Hopma, 2018.

¢ Sutun JI.M. u ap. EBporneiickoe npaso. [IpaBo Esporneiickoro Coro3a u mpaBoBoe obecreueHue 3allUThl IpaB de-
noBeka. M.: Hopma, 2007; Outun JIL.M. IIpaBo EBponeiickoro coro3a: HOBBIH 3Tan sBomonun: 2009-2017 . M.: Akcuowm,
2009; TTpaso Erpomneiickoro Cotoza / ox pexa. C.FO. Kamkuna. M.: FOpaiit, 2010.
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JUISL HEKOTOPBIX JKYpHAJIOB, OOJBIIMHCTBO CTaTed, OJHAKO, COIEPKAT TOJOCIOBHYIO arojOreTHKY
uHTerpanuu. Cpeau o0Imux paboT MOKHO OTMETHTh KOJUIEKTHBHBIE MOHOTPa(UH, BBILIEIINE IO
penakimei C.YO. Kamkuna u T.H. HerrataeBoii. !

JanHpili mepexon He OBbUT PE3KUM M HE MpeAroyiaraj oTKa3a OT HapaOoTaHHBIX CXeM, T.K.
MpaBoBasi MOJEJb €BPa3sMHCKOM HMHTETpalUM B LIEJIOM CIEAYET €BPOIEWCKOW MOJEIU, — Hallpu-
Mep, moutu B KaxxaoM cBoeM pemeHnu Cyn EADC ceputaercs Ha pemenus Cyna EC. Ilpoenenue
€BPa3UHCKUX HUCCIEOBaHUH, OAHAKO, 3aTPYIHEHO psaoM mpobieM. IIpoOmembl TepBOH TpymIbI
CBSI3aHBl C HECOBEpIICHCTBOM HopMaTuBHON 0azel EADC: 06a30Bble JOKYMEHTHI colepxar
MPOTUBOPEUHs], MPOOENbl, HETOYHOCTH WJIM MPOCTO HANMKMCAHBI TUIOXHM S3bIKOM. Hewn30exHbIM
CIIeICTBUEM JIe()eKTOB MIEPBUYHOTO MpaBa SBIsIoTcs nedekthl pemennid Komucenu un Cyna EADC,
aHaJIM3UPOBATh KOTOPBIE KpaliHe clokHO. [IpobiaeMbl BTOPOH TPYIIIBI BBI3BaHBI HECOBEPLICHCTBOM
WHCTUTYIIMOHANBHON cTpykTyphl Co103a, apXMTEKTOphl KOTOPOW, KaKeTCs, TaK W HE CMOIIHU
c(hopMUpPOBATh 1EIOCTHOE BUJCHHUE €r0 MPUPOJIBL: SBISCTCS JIM OH ynyumeHHoW Bepcuedt CHI™ nnu
MO-HACTOSIEMY HaJlHAMOHAJIBHBIM 00pa3zoBaHueM. [IpoOnemMbl TpeTheil Tpymnmbl 00yCIOBIEHBI
nesitensHOCTBIO Cyna EADC, mepBelii 3Tan KOTOpoil okasaincs, ckopee, HeyaadHsiM: Cya 4acTo U
HE Bcerna 00OCHOBAaHHO BHIHOCHII aKTHMBUCTCKHE pemIeHHs, B CBA3H ¢ ueM B 2013 1. rocymapcTsa
JUIIVIHA €70 HEKOTOPHIX BAXKHBIX KOMIETEHIINH (IIpeke BCEeTo, IMPEIONUITHANBHOMN).

OO0mmas Teoprss MeXAYHAPOIHBIX OpTaHHM3alMid MPEACTaBIeHa TPEXTOMHON « DHIIUKIIOTIETUCH
MEXIyHApOJHBIX OpraHu3aluil», HOCSIEH CHpaBOYHBIH XapakTep, cTarbiMu A.Sl. Kamyctuna
u monorpadueit T.H. Hemaraesoii, pazaenstomieit nosuiuio ®. Celiepcrenia 0 caMOCTOSATSIIEHOM
XapakTepe MmpaBa MeKIyHapOaHbIX opranusarmii.’ Iesrensaocts OOH ocBemaeTcst B HECKOIBKUX
MOHOTpaUAX TOJIUTOJIOTHUCCKOTO Comep:kaHus, a Takxke B crarhsax HO.H. ManeeBa (Bompock
pedopmbr OOH) u B.A. Kapramkraa (MeXaHU3M 3allUThHI IpaB venoBeka).’ PoccHiicKue FOpUCTHI
penxo naroT mocrareiiHbli aHanu3 YcraBa OOH Mo KOMMEHTHPYIOT KOHKPETHBIE PE3OIIOLUU
Cosera be3onacHocTH, B JIy4llleM cly4ae OrpaHMYUBAsCh OOLIMMH YIIPEeKaMH CBOMX 3allaJHbIX Vis-
a-vis 3a OTCTyIUIeHHE OT NpUHIMIIOB SnTuHCcKo-IToTcnamckoit cuctembl. OHM TaKKe HE MPOSBISIFOT
JOJKHOTO BHUMAHMS K HEKOTOPBIM Ba)KHBIM TEHAEHIUAM (IBOJIOIHS MOHATHS «yrpo3a MeXIyHa-
pOmHOMY MHUpPY M O€30TIaCHOCTH, PEXHM Smart CaHKIHA, n3MeHeHne (YyHKIMA MHUPOTBOPUECKHUX
orepanwii u ap.). PesynsraTtom sSBIIsieTcs orpaHnYeHe Kpyra apryMeHTOB, UMEIOIIUXCS B paciopsi-
KEHHH POCCUHCKON TUTIOMATHU (Ype3MepHas MOJUTU3AIUS PUTOPUKH ).

HcTouHrkn MeXIyHapOJHOTO MpaBa OCBELIAOTCS HEpaBHOMEpPHO. BomoHTapusm npenmnona-
raeT MOBBIIIEHHOE BHUMaHHE K MPaBy MEXTyHapOAHBIX JOTOBOPOB; CPEIN aBTOPOB CTApIIETO I0-
kosteHusi crnenyer ormetuth A.H. Tananaesa, U.U. Jlykamyka u O.U. TuyHoBa*; cpean Momombix
aBTtopoB — H.C. Cumonogy, A.C. McnonmnaoBa. X ycunwid, oMHAaKO, HETOCTATOYHO, — HEKOTOPHIC
BOIIPOCHI, B YaCTHOCTH, OTHOCAILUECS K TOJIKOBAHUIO JTIOTOBOPOB, BPEMEHHOMY NPUMEHEHUIO U
FOPUIMYECKON CHIIE IOTOBOPOB, HYKIAIOTCS B OoJiee aKTUBHOM 00CykaeHHuU. [[accHBHOCTB, TTPOSIB-
JsieMasi B 3TOM OTHOILEHUH, SABJISETCS OAHOM U3 MIABHBIX MPUYMH HETaTUBHOTO UCXOJa HECKOJIBKHUX
CyaeOHBIX TPOIIECCOB ¢ yuacTreM Poccuu, — mpex e Beero, nporecca no aeay FOKOC.? O6biuaid,
KOTOpBIM B coBeTckoe BpeMms 3aHuMaiuch .M. Tynkun u ['M. JlaHuNEHKO, NPaKTUYECKU HCUE3

! OCHOBBI IPABOBOTO PETYINPOBAHUSI HHTETPALIMOHHBIX MIPOLIECCOB HA MOCTCOBETCKOM mpoctpaHcTse / [Tox pex. C.
10. Kamkuna. M.: Hopma, 2015; EBpasuiickas unterpanus: pons Cyna / non pea. T.H. Hemaraesoit. M.: CraryT, 2015.

2 DHUMKIIONEUS MEX yHAPOIHBIX opranu3anuii. B 3 1. [Tox pex. JI. H. Tanenckoii, C. 4. Manununa. CI16.: CIIOI'Y,
2003; Hemaraesa T.H. MexnyHapoaHble opraHu3anyy 1 mpaBo. HoBele TEHACHIINN B MEXIyHAPOIHO-IPABOBOM PETYIU-
poBanuu. M.: Jleno, 1998; Seyersted F. Common law of international organizations. Brill, 2008.

3 Baemckuii B.®. Hogeiimast ucropust pedpopmbr OOH. M.: MITIMO, 2008; 3aemckuii B.@. Teopusi U NpaKkTHKa
mupoTBopueckoii resarensHoctH OOH. M.: MITMIMO, 2008; Apytionsn J1.I' ['enepansaslii cekperaps OOH u MexayHaponHoe
npaso. M.: Mactutyt UTOYP, 2010; OOH B nayane XXI Beka / mox pen. A.A. I'pombixo. M.: Mactutyt Adpuxn, 2008.

4 Tananmaes A.H. BeHckasi KOHBEHIMS O MpPaBe MEXIYHAPOAHBIX A0roBopoB: Kommentapuii. M., 1997; Tananaes
A.H. IlpaBo MexxayHapoaHBIX 10roBopoB. B 3 1. M.: 3epuano, 2009; Jlykamryk /. /4. CoBpeMeHHOE TPaBO MEXIyHAPOIHbBIX
noroBopoB. B 2-x 1. M.: Boarepc Kirysep, 2006.

B PemieHusix apoutpakHoro cyna mo penay “Hulley u ap. nporus Poccust” ot 30 HostOpst 2009 . Poccust He cmoria
JoKazaTh HempuMeHeHue JloroBopa k DHepreruyeckoi xaptuu 1994 . JlanHbIi BbIBOX OBLT CAETaH TOJBKO B Pemenun
TNaarckoro okpyskHoro cyxa ot 20 anpens 2016 r. B 06oux cityyasix 3Ha4MTeNbHas YaCTh JOBOAOB, B T.4. OTHOCSIIMXCS K
TOJIKOBaHHIO POCCUICKOTO MpaBa, OblIa MIOATOTOBJIEHA 3aIaAHBIMHU IOPHCTAMH.
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U3 TOJS 3PCHUS POCCHIMCKHMX YUYEHBIX; OJJHO M3 HEMHOTHMX UCKJIFOUCHMI — 0030pHast craths A.H.
Beuierskannna u P.A. Kanamkapsina'. Hekotopsle poccuiickue aBTopbl OIIHO0YHO BOCIPHHUMAIOT
00BbIYail Kak BCIIOMOTATENbHBIH MCTOYHUK MEXKIYHAPOJHOTO MpaBa, 3HAYCHUE KOTOPOTO OJIHM3KO K
3HAUEHHIO 00bIYasl JIEJIOBOr0 000poTa B TpaskAaHCKOM IpaBe. CUTyanus ¢ OOMIMMHU NPUHLIUTIAMA
mpaBa emie Oosiee mpoOieMaTHdHa: Yalle BCETr0 OHU HEBEPHO OTOXKAECTBISIOTCS C MPUHLIUIIAMU
MEKIyHApOJIHOTO IpaBa’, MHOTIAA — ¢ HOpMaMH jus cogens®. CyneOHas MpaKkTHKa JOJroe Bpems
BbI3bIBAJIa TIIyOOKOE HEAOBEpHE; B TOAABIAIONIEM OOJBIIMHCTBE YYEOHMKOB OHAa IPOAOIIKAET
UTHOPUPOBAThCA. B nocneHue roasl, OJHAKO, 31€Ch IPOU30LUIN KaU€CTBEHHbBIE U3MEHEHMUSL, TIPEKIE
Bcero Omaromapst yewnusim A.C. Mcnonunosa, 1.B. PaukoBa, A.C. CM0atsiH 1 aBTOPOB, CBSI3aHHBIX
¢ )KypHaJIoM «MexayHapogHoe IpaBocyaue». McciieqoBanysi MITKOTO MPaBa PEIKO BBIXOMAT 3a
npenenbl KOHCTaTalluy ero CyiiecTBoBaHus.' IrHOpUpOBaHNE HEIOTOBOPHBIX MCTOYHHKOB MMEET
CBOMM CJIECTBHEM IIACCHUBHOCTh IO OTHOILICHMIO K TpoleccaMm uX (OpPMHUPOBAHHUS, HEYMEHHE
HCIIOJIb30BATh COOTBETCTBYOIIME TEXHOJIOTHH M B UTOTE YIIIEMJICHUE HALIMOHAIbHBIX HHTEPECOB.
OcHOBOI1 pocCHICKOT0 MOIX0/1a K COOTHOIIEHUIO OPSAKOB (MEXIyHAPOJHOTO U BHYTPEHHETO
IpaBa) sIBJIAETCS Kiaccuueckuii ayanusMm [. Tpumens u [|. AHIIMIOTTH, JOMOJHEHHBIN TE3UCOM 00
ABTOMAaTUYECKOW TpaHC(HOPMAA HOPM MEXTYHAPOJHOTO MPaBa, OCYLIECTBIIEMON AaXKe B CIIydae
oTchUIKH. V3BecTHBIME poccuiickuMu ayanucramu seisitorcs C.B. Uepnuuenxo, JI.IT. Anydpuesa,
B.B. TI'aBpuioB, b.JI. 3umuenko u E.T. VYcenko.® Hekotopbie aBTOpBI, OJHAKO, OTCTAaUBAIOT
noctynarsl Monusma (I.B. Urnarenko, W.I1. briumenko)’, a Apyrue He OTOXKISCTBISIOT CeOsl HU C
OJIHOM M3 ILKOJI, IIpejylaras COCpeloTauuBaThCsl Ha MPAKTUYECKUX aCIEKTaxX IMPUMEHEHUS MEXIY-
HapozaHoro mpasa.® MHorma mo3uimu B 3T0it 007acTH (GOpMYIHPYIOTCS KOHCTUTYLMOHAIHCTAMHU,
HEJOCTaTOYHO XOPOULIO Pa3OMPAIOLIMMKCS B MEKIYHAPOIHOM IpaBe.” AKaJeMUYSCKHUHA Tyann3m
MaJjo BIMAET Ha Mo3uIHio 3akoHoaarens. U ct. 15 Konctutynuu, 1 HeKoTopsle ApyTUe JOKYMEHTHI,
CBU/JIETENBCTBYIOT, CKOPEE, B II0JIb3y MOHU3MA; TaK, Poccus ABIII€TCs OIHUM U3 HEMHOTUX FOCYIapCTB,
MIpU3HAIOIINX HemocpencTBeHHoe aeicTBus HopM BTO (T.e. momyckaromux ocrnapuBaHHE aKTOB,

! Beuterskauut 4. H., Kanamkapsin P.A. MexayHapoIHbIi 00bIuaii Kak OCHOBHOM HCTOYHHK MEKIYHAPOIHOTO MpaBa
// Tocymapctso u mipaBo. 2012. Ne 6. C. 78-89.

2 JTauHblit mogxon 0611 0603HaueH B.M. Kopenkum: «Eciu TOJIKOBATH BhIpaKEHHE ,,0011[1e TPUHIIMITBI IPaBa‘ B TOM
CMBICIIE, YTO OHH JAl0T 0000IIEHNE TPUHIUTIOB BHYTPEHHETO MTPaBa, TO MPHIILIOCH Obl MPpU3HaTh: MexXTyHapoaHbIH Cy/ He
JIOJI’KEH CUUTAThCSl ¢ OCHOBHBIMU MPHHIMIAMHU MEXIyHapOIHOTO MpaBa, 00 cTaThs 38 HE YNOMUHAET — CPEAU BO3MOXK-
HBIX UCTOYHHUKOB MEXTYHAPOIHOTO MIPpaBa — MHBIX MIPUHIIMIIOB, KPOME ,,001IMX MPUHIMIIOB MpaBa‘» («OO0Imue MpUHIMIIBI
npasay» B MexayHapoaHoM npase // Kopeukuit B. M. 36paunsie Tpyasi: B 2 kH. Kues, 1989. Ku. 2. C. 194-195).

3 Cwm.: TMocranosnenue Ilnenyma Bepxosaoro Cyma ot 10 oktsiopst 2003 r. «O mpuMeHeHHH Cyaamu oOuiei
IOPUCIUKINN OOIIENPH3HAHHBIX PHHIUIIOB U HOPM MEXYHApPOJHOTO MPaBa M MEXKTYyHAPOIHBIX JOroBOpoB PDy.

4 Cpenn uMmeronuxcst pador 1o soft law moxao orMetuTh MoHorpaduto C.B. baxuna «Cy6mnpaso» (CII6.: IOpux.
nentp [pecc, 2002).

> MOKHO TMPHBECTH ciexylonuii npumMep. Ha MOCTCOBETCKOM NMPOCTPAHCTBE CYLIECTBYIOT IIECTh HEMPH3HAHHBIX
TOCyIapCcTB, BCE OHM B TOW WIM WMHOH cTemeHW mnoxpaepskuBarorcsi Poccueil. X mpaBoBO#l peXHM HOCHT OOBIYHO-
MPaBOBOH XapakTep, IPH ITOM €CTh s/ HACYIIHBIX MPOOIEM, CBSI3aHHBIX C MPU3HAHUEM UX JOKYMEHTOB, IEpECEUCHUEM
UX TpakJaHaMM rpaHull U T.0. HecMoTpst Ha ocTpoTy cuTyaruu HU BiactTd PO, HU oTnenbHbIE yueHbIE HE TOMBITANCh
000CHOBATh HAJTMYUE ONPEACIICHHBIX 00bIYaeB B JaHHOI cdepe U NPEeACTaBUTh IPOEKT CTATEH.

¢ Anygppuesa JI. I1. COOTHOLICHHE MEXIYHAPOIHOTO MyOIMIHOIO U MEXIyHAPOAHOIO JAaCTHOIO MpaBa: MPaBOBbIC
kareropun. M.: Crapk, 2002; ['aspunog B. B. [lonsTie u B3auMoeiicTBEe MEXIyHAPOIHON M HAIIMOHAJIBHOM ITPABOBBIX
cucreM. BrnamuBoctok: M3n-Bo JABIY, 2005; 3umuenko B.JI. Me:xnynaponnoe nmpaBo u mnpaBoBas cucrema Pd.
M.: PAIl, CraryT, 2006; Ycenko E.T. Ouepku Teopun mexxayHapoxHoro mpasa. M.: Hopma, 2008; Yepuuuenko C.B.
MexayHaponHOe IPaBo: COBpEMEHHBIE TeopeTndeckue nmpodnemsl. M.: MO, 1993.

"MexaynapoxaHoe mpaso / OtB. pex. I.B. Urnarenko, O.W. TuyHoB. M.: Hopwma, 2013.

8 Mapoukun C.JO. JleiicTBHe W peanu3alus HOPM MEXIyHapOJHOro MpaBa B MpaBoBoii cucteme PO. M.: Hopma,
2017.

% Kak y»xe oTMeuanocs, B [ToctaHosiernu ot 10 okts6pst 2003 1. BepxoBHblii ¢y PO 0TOX1€CTBII «O0LIENPU3HAHHBIC
MPHUHIMITEL ¥ HOPMBI MEXTYHAPOTHOTO TpaBay, ¢ jus cogens. TakuM o6pa3oM, MeXTyHapoHbIe 00bIYan OblIM (aKTHUe-
CKH MCKJIIOYEHBI U3 cepsl neiictBus ct. 15 (4) Konctutymu, a, 3Ha4UT, U3 BHYTPEHHETO MopsAAKa B 1ieaoM. pyroii npu-
mep: B [locranoBnenuu ot 14 uromnst 2015 r. KoHCTUTYIMOHHBIH Cya 3asiBHII O cBOeM mpase npoBepsTh pemenus ECITY na
npeaAMeT ux cooTBeTcTBUA cT. 31 KoHBeHIMHU 0 mpaBe MeXAyHApOAHBIX JOroBOpoB 1969 T. u ykasai, 4To B COOTBETCTBHU
co cT. 46 Konseruun 1969 1. rocynapcTBO MOXKET OTKa3aThCsl OT UCIIOJIHEHUS JOTOBOPA, HAPYIIAIONIETO BaKHBIE KOHCTH-
TYIIMOHHBIE TIOJIOKEHUSL.
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UM HE COOTBETCTBYIOIINX, BO BHyTpeHHUX cyaax u Cyne EADC).! Koncruryunonnsiii Cya, Ha000-
POT, MIPOBOJIUT MOCIENOBATENbHYIO JYaIUCTUYECKYIO JIMHUIO U CTPEMUTCS YTBEPAUTH MPUOPUTET
KoHcTuTynmu Haj JOroBOpaMH M CBOE TPaBO KOHTPOJIMPOBATh UcmoiHeHue perreHuii ECITY.2
Hanpspkenne Mexay TpeMs YpOBHSAMH AHMCKypca HE CIOCOOCTBYET MPOSICHEHHIO CHTYAllMH U
3G PEKTUBHOCTH MPABONPUMEHEHHSL.

Hecmotpst Ha To, uto Poccust BoBneueHa B KOHGIUKT B CHPHH M B HECKOJNBKO JIOKAJILHBIX
koH(auKTOB Ha Tepputopun ObiBiiero CCCP, cepbe3Hblii aHAU3 peXUMa MPUMEHEHUS CHIIBI U
COBPEMEHHBIX TEHACHLMH €ro pa3BUTUSA OTCYTCTBYET. PocchiicKMe aBTOPBI B LIEJIOM Pa3AciIsIIOT
MO3ULMI0 OQUIMATIBHBIX BIAcTEl, BBICTYIAIOT 3a MMOcieaoBaresibHoe coonronenne Yerasa OOH un
OCYXIAIOT TPOSIBIICHUSI «TYMaHUTAPHON MHTEepPBEHIMN»’. OTHOBPEMEHHO OHHM M30ErarT aHau3a
KOHKpPETHBIX Ka3yCOB, B TOM YHCJIE T€X, B KOTophle BoBieueHa Poccust (BoiiHa B CHpUM 1 HA BOCTOKE
VYkpaunsl). Cpeau 001ux pa0doT Mo JaHHOH TeMe ClieayeT ynoMsHyTh MoHorpaduu H.JI. Yirakoa
u B.C. Komnspa?; B mociennee Bpems 3Toil mpoOiemarnkoil Taoke 3anumaercs M.3. Dapxytiau-
HOB, OITyOIMKOBABIINI HECKOJNBKO cTareil B «EBpa3uiickoM HOpUAMYECKOM >KypHaie». Bompocs
OTBETCTBEHHOCTH ObUTH MOAPOoOHO paccmoTpensl ML.U. Jlykamrykom®, B HacTosiee BpeMsi HMH aK-
tuBHO 3aHuMaetcs 51.C. KoxxeypoBs, ux yCuiuii, oJJHaKo, el1Ba JIu JoCTaTouHO. HekoTophie yueOHUKU
JIO CHX TIOp COJEPKaT YCTAPEBIIYIO TEPMUHOJIOTHIO, HEe COOTBETCTBYIOMIYI0 CTarhsim 2001 1.

Bonpmoii mporpecc HabmromaeTcst B YacTH aHAIM3a MPOLEAYpP MUPHOTO pa3pelleHHs CIIOpOB.
CoBeTckas JOKTpHHA paccMaTpuBalla 3TOT MHCTUTYT JOBOJBHO MOBEPXHOCTHO M OTpHIANa caMy
BO3MOJKHOCTB a/IEKBATHOTO CyAeOHOTO YperyJupoBaHUs CIIopa MEXIy ToCylapCTBaMu, MPECTaB-
JSIOIMMH pa3IUyHble DKOHOMUYECKUE cucTeMbl. Poccuiickas JOKTpHHA OTKa3anach OT 3TOW TOUKHU
3peHHsI M BKIIIOYMIIACH B OOCYXJAeHHE MpoOIeM MEeXIyHapOoIHOTO MPaBOCYIUs, — KaK YaCTHBIX,
Tak ¥ o0mmx (mpeueAcHThl, mpoiudepalus, ocoObie MHEHUs u Jp.). Hambornee akTHBHBIMU
aBropamu siBisitorcs JILII. Anydpuera, ['M. Benbsmunos, A.C. Hcnonunos, P.A. Kanamkapss,
T.H. Hemaraepa, 1.B. PaukoB, A.C. CmOarsin u B.JI. Toncteix.® HekoTopbie ydeHble peryispHO
KoMMeHTUpYIoT cyaeOHble pemeHus: A.C. UcnommuoB, — pemenus Cyna EADC u Cyma EC,
AW. Koenep — pemennss ECITY, 1.B. PaukoB — pemiennss MHBECTHLMOHHBIX apOuTpaxei, A.C.
Cwmbarsia — perenust Cyna EADC u pemenust opranoB BTO, B.JI. Toncteix — pemennst MC OOH,
MIITC u Cyna EADC. Aptopsl, paccmarpuBatomue npaktuky Cyma EADC, yacto ooBunstor Cyn
B NPEIB3ATOCTH, aKTHBHU3ME, CJIaboi aprymeHTanuu u T.1. Cyx (B JUIE OTIACNBHBIX CyICH) BO3pa-
aeT MPOTHUB 3THUX YIPEKOB, HO, C JIPyroil CTOPOHBI, cTapaeTcd YUUTHIBaTh UX. HegaBHss KpuTHKA
ECITY co croponbl KOHCTUTYIIMOHHOTO CyAa MOYTH HUKAaK He MOBJIHsIA Ha O0lee palioHalIbHOe
OTHOILIEHUE K MEXAyHapoaHbIM cyfdaMm: B 2016 1. B xypHasnax «CpaBHUTEIbHOE KOHCTUTYILIIOHHOE
obo3peHne» u «MeXAyHapoAHOE TNpaBoCyane» ObLIH OMyOJMKOBaHBI HECKOJIBKO WHTEPECHBIX

' Cwm.: map. 151, 163, 186 Jloknaga Paboueii rpymisl o npucoeausernio PO k BTO, a rakke cr. 1 [loroBopa o
($yHKIIMOHNPOBaHUU TaMOXKEHHOTO COI03a B paMKaX MHOTOCTOpPOHHEH ToproBoii cuctemsl 2011 1.

2 Cm.: IocranoBnennst KOHCTUTYLIMOHHOTO Cynma: MO AENy O MPOBEPKE KOHCTHUTYIIMOHHOCTH MOJOKECHHH CT.
1 ®enpepanbaoro 3akona «O parnpukannu KoHBeHIHHM 0 3amute mpas 4yenoBekay; oT 14 urons 2015 r; mo meny o
Bo3MOkHOCTH ucnionHeHus [locranosnenust ECITY mo neny “AnuyroB u I[maaxoB mpotusB Poccun™ ot 19 anpens 2016
I.; 1o ey o Bo3MokHocTH ucnonHenus [locranosnenus ECITY no geny “FOKOC mpotus Poccun™ ot 19 suBaps 2017 .

3 UckmoyenneM sBisercs nosuiys M.I1. Biuienko, Boickaszannas B Hadaje 90-x (baumenxo U.I1., Connuesa M.M.
MupoBas MOTUTHKA U MeXAYyHaponHoe npaso. M., 1991. C. 132).

4 Ymakos H.JI. TIpaBoBoe peryianpoBaHue HCIOIB30BAHUS CHIIBI B MEKIYHApOAHBIX OoTHOUIeHUsX. M.: UT'TIAH,
1997; Kotmsp B.C. MexayHaponHoe mpaBo U coBpeMeHHbIe cTpaterndeckue koHuenuuu CIIA u HATO. M.: Hayunas
kuwura, 2007.

S Iykawyk .. IIpaso mescoynapoonoi omeemcmeennocmu. M.: Bonrepe Kiysep, 2004.

¢ CmbarsiH A.C. MexayHapoasbie Toproseie criopsl B TATT/BTO. M.: Bonrepe Kiysep, 2006; mokTopckas Juc-
cepranus «PerieHns opraHoB MeXIyHapOIHOTO MIPABOCYMS M UX PONb B YKPEIJIEHHH MEXIyHapOIHOTO MTPAaBOMOPS KA
(M., PY[IH, 2013); A6awuoze A.X., ConnueB A.M. MupHoe pa3penieHne MeXIyHapoIHbIX CIIOPOB: COBPEMEHHBIE MPO-
onemer. M.: PYIH, 2011; Kanamkapsa P.A. Mexcoynapoonwiii Cy0 B MUPONIOpSKE HA OCHOBE TOCHOACTBA mpaBa. M.:
Hayka, 2012; UucTuTyTHl MeXIyHapoaHoro npasocynus / non pen. B.JI. Tomcteix. M.: MexayHapoaHble OTHOIICHUS,
2014; Toncteix B.JI. MexxayHapoaHble Cyapl U UX NMpakTuka. M.: MexayHapoansle otHomeHus, 2015; Benssimunos ['M.,
Bosnecenckas H.H. u ap. MexanusM peleHus ClopoB B perMOHAJIbHBIX MHTEIPALMOHHBIX TPYNIMPOBKaX Ha IpUMEpE
Egponeiickoro Coro3a, EADC, ACEAH, MEPKOCYP, HA®TA u B TATT/BTO. M.: MexayHnapoassie otHomenust, 2018.
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CTaTeil 1Mo 3TOMY BOMIPOCY, U3JIATalOIINX apryMeHTHI pro u contra (aBtopsl — K.B. Apanosckwuii, ['.B.
Baiinman, C.J]. Kuszes, /1.B. Kpacukog, T.I. Mopiiakosa).

Poccuiickas moxTpuHa yneiaseT IpucTaibHOE BHUMAHUE ITPaBy MpaB YeI0BEKa, TyMaHUTAPHOMY
MpaBy W YroJOBHOMY TIpaBy M 3a MOCJIEAHHE TOMbI OTMETHIACh HECKOIBKUMH KpPYITHBIMH
MOHOTpadusIMH W OOJNBIIAM KOJMYECTBOM Auccepranuidl. Cpeau aBTOPOB CTOUT OTMETHTH A.X.
Ab6ammmze, ['U. Boryma, C.A. Eroposa, A.fl. Kanycruna, B.A. Kapramkunaa u B.H. Pycunosy.!
MHorue paboThI cofiepKat XOPOIIHiA TO3UTUBHBIA aHAIIN3, HO JIUIIEHBI CEPhEe3HOH KOHIIENITYaTbHON
U KpUTHYECKOU cocTtaBistonieil. Mckmouenne cocrapisitoT Tpyasl A.b. MesseBa, comepkamiue
IyOOKYI0 KPUTHKY CHCTEMBI YTOJIOBHOTO mpaBocyaust’, u [.B. Baiinana, mocBsiieHHbIe TPUHITAITY
MIpoNopIoHaNbHOCTH. Poccuiickas HOKTprHA Xopomo 3HakoMa ¢ mpakTtukoit ECITY, xoTopyio Ha
perymsipaoit ocHOBe KomMeHTHpYIoT A.U. Kosnep, /1.B. Kpacukos, M.T. Tumodeer u ap., omHako
NPAaKTUYECKH HE BIUSET HA €€ Pa3BUTHE.

B Poccun, nMetoreit BBIX0/ Cpasy B TpH OKeaHa, Bceryia ObII0 pa3BUTO MOPCKOE IPABO; CETOMHS
B 9TO# 0oOnactu padotarot K.A. bekses, A.H. Bouterkanus, A.A. Kosases, P.A. Konoakus u ap.°
B nenom Hennoxoil ypoBeHb HMCCIEIOBAaHUN HE COMPOBOXKIAETCS AUINIOMATHYECKUMHU yCIEXaMHU:
Poccust He cMmoria JOOHMTHCS BBITOMHOTO JIsl ce0si peleHus: Borpoca o rpanuiie ¢ Hopserueii B
bapenneBom mope 1 Borpoca o rpanutie ¢ CIIIA B bepnHToBOM MOpe 1 ITOKa HE MOKET 000CHOBATh
cBom 0co0bIe mpaBa B Apkruke. CripaBeTMBOCTH Paji CIIEAYET OTMETHTD, UTO TMOCIETHIE CyeOHbIe
pElIeHus M0 MOPCKOH MpoOIeMaTHKe BBIVISAAT, KAK MUHHAMYM, aKTHBHCTCKHMU, 4, KAK MAKCUMYM,
— HEeMPaBOMEPHBIMU*; KPOME TOTO, OHU BBICBEYHMBAIOT IICIIBIN Pl MPOOETIOB B IPABOBOM PETYIIHPO-
BaHHUHU U HEJTOCTATOYHOCTH KoHBEHITNM 110 MOpCcKoMy TipaBy 1982 1. 3xech, Takum 00pa3oM, IMeeTCst
OTPOMHBIN TOTEHIMAN A pa3BUTHA. Bo3aymaeiM npaBoM 3anumatorcs B.JI. bopaynos u FO.M.
Mairees’; kocmuyeckuM mpaBoM — I.I1. JKykos®. IIIupokux AUCKYCCHI TI0 JaHHOM IpoOIeMaTH-
K€ HE BEIETCS, YTO BO MHOI'OM CBSI3aHO C BBICOKOM CTENEHBIO €€ aBTOHOMHOCTHU. DKOJIOTHYECKUM
mpaBoM 3anumMarotcst A.H. Beinerkanun, H.A. Cokonosa, A.M. Connues u ap.’, mis kapenp PYIH
u MI'FOA oHO sIBIIIeTCSI OJTHUM M3 OCHOBHBIX HalpaBJICHUH HccienoBanus. PaboTkl HOCIT cozep-
JKaTeNIbHBIN XapaKTep, OJHAKO B IIEJIOM HE COOTBETCTBYIOT BHICOKOMY YPOBHIO Pa3BUTHUS TaHHOM
JVCIIUTUTAHEI Ha 3araje, r7e 3a MOCIEHNE TO/IbI BBIIIO0 MHOXKECTBO MEPBOKIACCHBIX MOHOTpa(Hid.

[Tocne pacnaga CCCP Poccus, kak U Apyrue MOCTCOBETCKHUE TOCYapCTBa, MPUCOEANHNIIACH
K MHUPOBOH KalHUTaJHUCTUYECKON CHCTeME. DTO MOBIEKIIO 32 COOOM 3aKII0YeHHE HOBBIX JIOTOBOPOB

! Kapramkun B.A. TlpaBa deloBeka: MEKIyHapOjiHAas 3alluTa B YCIOBHsAX rmobammsammu. M.: Hopma, 2011,
MesxnyHapoiHOe TyMaHUTapHoe mpaBo / nox pen. A . Kanycmuna. M.: FOpaiim, 2011; Pycunosa B.H. IIpaBa dyenoBeka B
BOOPYKEHHBIX KOH(IMKTaX: NPOOJIEMbI COOTHOILEHHSI HOPM MEKLyHapPOAHOTO I'yMaHUTapHOTO MPaBa U MEXIyHapOJHOTO
npaBa npas yenoBeka. M.: Craryr,. 2015; borym /7/1., Ecakos /' A4., PycunoBa B.H. MexayHapoaHble MPECTYIUICHHS:
MoOJ€eJIb UIMIUIEMEHTAIH B POCCUHCKOE yToJIoBHOE 3akoHoAaTenbeTBO. M.: IIpocniekt, 2017; Abauiuodze A.X. lozoeopnsie
opzanwl 110 npasam uenoeeka. M.: PYJIH, 2012.

2 MessieB A.F. TIpaBa 0OBHHAEMOrO B MEKIYHApPOAHOM YronoBHOM mpotecce. Kazans: HOY BIIO «Axkax. Ymp.
“Tucobu’», 2010; Batinan I'B. KoHuenius NponopuuoHANbHOCTH B COBPEMEHHOM MEXIYHApOIHOM IIpaBe: Majoe 3710
panu Benukoro 6mara / Mexaynapoanoe npasocyaue. 2015. Ne 2. C. 66-84.

3 Cunopuenko B. @. [IpaBoBoe perymupoBanne Mopckux criopos. CI16., 2001; Konoxkun A.J1., Tyuynsk B.H., Fo6po-
6a 10.B. MupoBoii okeaH. MexxayHapoaHo-nipaBoBoii peskuM. OcHoBHBIE poOnemsl. M.: CrartyT, 2007; Kosanee A. A. Co-
8peMenHoe MeXCOYHAPOOHOe MOPCKOe nPago 1 npakmuka e2o npumenenusa. M.: Haydnas xuura, 2003; bexsmes /. K.
Mesicoynapoono-npagoguie npodnemut ynpasnenus poioonoecmeom. M.: IlIpocnexkm, 2017; Boinezocanun A. H. Pernenus
Mexaynaponsoro Cyna OOH no ciopaM o pa3srpaHHYeHHH MOPCKHUX MpocTpancTB. M.: FOpunnueckas nuteparypa, 2004.

4 Cm. apbumpasichvie pewenus nio neny Arctic Sunrise ot 14 asrycra 2015 . (Hugepnanast u Poccust); 1o aeny o
IO>xHo-Kuraiickom mope ot 12 urons 2016 1. (Puwiunmnuas! 1 Kurait), mo TeppuTOpranbHOMY U MOPCKOMY CHOPY MEXIY
Xopsarueit u Cnoenueit ot 29 mrons 2017 .

> Bopoynose B.JI. Mescoynapoonoe so3dymmnoe npaeo. M.: Hayunan knuzca, 2006. B nebonvuiom 3cce,
onyonuxoeannom ¢ 2013 2., B.J]. Bopdynoe oenaem 6v1600 0 3aKame POCCUIICKOI HAYKU 6030YUIHO20 NPAGa nocie
pacnaoa CCCP u o neonpedenennocmu ezo Gydyugezo (Poccuiickas nayka eo3dywinozo npasa, https://www.aex.ru/
docs/2/2013/12/10/1945); Manees YO.H., llonoepesusiit B.4. Ilonem 6e3 nocaoxku. M.: MHUMII, 1996.

¢ MesxyHapoaHoe kocmuueckoe mpaso / mox pex. [I1. XKykosa, FO.M. Konocoa. M.: MexayHapo/HbIe OTHOLIIE-
Hus, 1999. MexnyHaponHoe kocmudeckoe mpaso / mox pea. A.X. Abammaze u [.I1. Kyxosa. M.: PYJIH, 2014.

" Botnezocanun A.H. Mopckue npupoonsie pecypcovl (medxicoynapoono-npagosou pexcum). M.: COIIC, 2001,
CoxonoBa H. A. Mesrcoynapoono-npasosvie npoonemvl ynpaenenus B cepe oxpamnvl oKpysycarouieii cpeosvl. M.:
Ipocmext, 2010; MexayHapoaHoe dkoorndeckoe npaso / mo pea. PM. Baneesa. M.: Craryt, 2012.
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0 TrapaHTUSAX MHBECTUIIMN U JBOWHOM HanoroooOnoxenwus, Bcrymieane B MB® u BTO, coznanue
EADC u T.1.. U, KOHEUHO, BBI3BAJIO 3HAYUTEIHHBIN HHTEPEC K SIKOHOMUYECKOMY paBy. CerogHs um
3aHUMAIOTCS HECKOJIBKO N3BeCTHBIX yueHbIX —JI.I1. Anydpuesa, .M. Benpsmunos, A.C. UcnonnHoB,
B.A. Kanamegckuii, A.C. Cm6arsH, F0.M. FOmaries u np., B paboTax KOTOPHIX B OCHOBHOM BOCITPO-
M3BOJATCS 3amajHble KOHUenun.! Takke Kak U B IPEIbIAYIIEM Clydae, YPOBEHb HCCIICIOBAHUI
3/1eCh — XOPOIIIUi, HO SIBHO OTCTAeT OT YPOBHS 3amajHoN Hayku. SICHO, 4TO B OniKaiIiiee Bpems
9TO HarpapjeHUe OyneT MHTEHCHBHO Pa3BUBATHLCS, B MEPBYIO OYEPEIb 32 CUET MOJIOABIX KaapOB,
BBIIIYCKAaE€MBIX CIIELHATU3UPOBAHHBIMU MOCKOBCKMMH MarucTpaTypamH.

OTaensHO clenyeT pacCMOTPETh BOIIPOC O TEMATHKE AuccepTanuii. B HacTosee Bpems B cTpaHe
JEHCTBYIOT 9 yueHbIX coBeTOB 1o crnenuanbHocty 12.00.10 MexayHapoaHoe paBo; eBporeickoe
mpaBo, u3 Hux 8 — B Mockge, 1 — B Kazanu (KasaHnckuii rocynapcTBennblit yausepcuter).? B 2013-
2017 rT. 110 3TO¥ CHEeNUaNTFHOCTH OBLIO 3armuIineHo 127 auccepramnmii®, u3 Hux 117 — KaHAUAATCKUX
u 10 — mokTopckux®. MicTopun MexIyHapoaHOTro mpasa’ OblTa MOCBAIIEHA Bcero | maucceprarivs,
HOpMaM M HMCTOYHHMKAM MEXJIyHAapOAHOIO MpaBa — 3, MpaBy MEXKAYHApOIHBIX TOTOBOPOB — 1,
COOTHOIIIEHUIO MEXIYyHapOJHOTO M BHYTPEHHEro IpaBa — 4, BOIpPOCAaM TOCYIapCTBEHHOCTH,
NpU3HAHUS U TpaBorpeeMcTBa — HU ofHOu (1)°, BompocaM HacelleHus: — 2, MEXIyHapOAHBIM Op-
ranmzauusim — 4, npasy EC — 197. npasy EADC — 28, npaBy BHeHUIHUX CHOLICHHUI — 3, Bompocam
0e30macHOCTH — 8, OTBETCTBEHHOCTH — 4, ITpaBaM 4ejoBeKa — 23, TyMaHUTapHOMY NpaBy — 3, yro-
JIOBHOMY TIpaBy — 25, MOpPCKOMY TpaBy — 13, BO3AyIIHOMY IpaBy — 5, KOCMHYECKOMY TIpaBy — 4, 3Ko-
JOrH4ecKoMy mpaBy — 16, 00mmM BormpocaM 3KoHOMHUYeckoro npasa — 11, mpaBy BTO — 8, ¢unan-
COBOMY TIpaBy — 3, MHBECTHIIMOHHOMY TIpaBy — 3, ApyruM Bompocam — 2.° TakuM 006pa3om, TeMaTruka
JuccepTanuii oTpaxkaeT oOIMi nucOasanc, MPUCYINA POCCUICKON HOKTPUHE: MPHOPUTET y3KUX
CTeLHAbHBIX HCCIIEAOBAaHUHN 1 IpeHeOpexeHue GyHIaMeHTATbHBIMU TEOPETHUECKUMH BOIIPOCAMH.

MHorue auccepTalvy COAEp)KaT BBIBOJBI, KOTOPBIE CIOKHO MPU3HATH HOBBIMU M HAy4YHBIMH.
Peur naer o koHCTaTanMu OYEBUAHBIX (DAKTOB, HOBBIX ONPEACICHUSIX CTAPBIX MOHATHH, BBEICHUN

! TIpaBo BTO: teopus u mpaktuka / mox pex. JLII. Anydpuesoit. M.: Hopma, Uudpa-M, 2016; Benbsimuros .M.
MexayHaponHOe SKOHOMHYeCKoe TpaBo U mporecc. M.: Boarepe Kinysep, 2004; Kanamesckuii B.A. IIpaBoBoii pesxxum
o UIOPHBIX KOMIaHUK U TpacToB. M.: MexnyHaponusie oTHomeHus, 2015; CmbarsH A.C. ToikxoBaHue U MIpUMEHEHHE
mpaBua BTO. M.: Undpa-M, 2017; PapxyrauHoB N.3. MexayHaponHoe HHBECTHUIMOHHOE MPaBO M mporecc. M.:
Ipocnekrt, 2010; FOmames FO.M., IToctaukoBa E.B. Dxornomuueckoe npaso EC. M.: Hopma, Uudpa-M, 2015.

2 Cm.: http://vak.ed.gov.ru

3 B 2013 r. 6bu10 3amumnieno 23 auccepraiuu; B 2014 . —9; 8 2015 . —30; 8 2016 1. —42; B 2017 1. — 23.

4 Messie A.5. [IpaBa 0GBHHSEMOTO B COBPEMEHHOM MEKIYHAPOIHOM yrOJOBHOM Tporecce (BOMPOCH TEOPUH U
npaktuky) (U3UCII); Tonouko O.H. MexxayHapoaHOe 3KOHOMHYECKOE MTPAaBO M UMITJICHTAIMS €70 HOPM B HAIIMOHAJIBHYIO
MpaBoByI0 cucTteMy ( Ha mpumepe pecrnyonuku bemapycs) (CIIOIY); Tamumonumk B./1. MexayHapoZHO-TIPaBOBOE
perynupoBanue otHomenuit B cdepe nudopmaunu (CIIOI'Y); Tiopuna H.E. IlyGaudHblil MHTEpEC B MEXAyHAPOIHOM
toproBoM mpaBe (Kazauckuii ['Y); [laBnerrmnsaeeB P MexIyHapoOHO-IIPaBOBOE pETyIHPOBaHHE Tpyla Ha
peruonansHoM ypoBHe (Kazanckmii I'Y); Pycunosa B.H. IlpaBa 4enoBeka B BOOPYXEHHBIX KOH(IMKTAX: COOTHOLICHUE
HOPM MEXIyHapOAHOTO IyMaHUTApPHOTO MpaBa ¥ MEXIyHApOIHOTO MpaBa Mpas yenoBeka ([umimoMaTnueckas akaaeMus);
Hanenbsn A.4. MexIyHapoqHO-IPAaBOBOM PEXHM MHOCTPAaHHBIX MHBecTHUHWH ([Jummomarnueckas axagemus); boxian
/J[.C. BzaumopeiicTBHE MEXIyHApPOTHOTO 3KOJOTHYECKOTO M MEXIYyHAapOTHOro 3KoHOMHueckoro mpasa (MIMIMO
yHuBepcuteT); KatomoBa 4. P. YroiaoBHast OpUCAUKLIMS B MEXKIYHAPOAHOM IPaBe: BOMPOCH! TeopHuH 1 mpakTiky (Kasanckuit
I'Y); XaBanoBa /4.4. N36exanue IBOWHOTO HANIOroOoONIOKEHUS U MPEAOTBPALICHUE YKIOHEHHUS OT HAJIOTroOONIOXKEHUs B
YCIIOBHUSAX B3aUMOJIEHCTBHUS HAIIMOHAIBHOTO M MeKayHapoaHoro npasa (U3WCII).

° HexoTopble AuccepTaliy B JAHHOM IEPEYHE OTHOCATCA cpasy K ABYM OTpacisM, Hampumep, aucceprauus M.K.
Huxumknaa «IIpaBoBoe perynmupoBaHue Honuieickoro corpynnuuectsa B EBpomefickom Coro3e» — U K yTOJIOBHOMY
npasy, 1 k paBy EC.

¢ B 2018 r. npezcrasnena Ha 3aumty guccepraius C.P. AnexcadsiH « [ IpUHIMIT paBHOTIPABHS B CAMOOIIPE/IEIICHHUSI
HapO/IOB B COBPEMEHHOM MEXYHAPOJHOM IIPABE».

"TIpaBy EC mocpsiiieHa mo4TH MOJOBHHA AUCCepTaluid, 3amuneHHpx B MITIMO u MI'TOA.

8 Iuccepraumu ILII. MpicnuBckoro «MekIyHapOAHO-IIPABOBOE pEryJIHPOBAHHE CO3/aHus EBpa3uiickoro
SKOHOMHYECKOTO co03a M cmocoba paspemienus crnopoB» U E.K. HewaeBoii «IlpaBoBoe perynupoBaHHe Hay4HBIX
HCCIEA0BaHUN M TEXHOJOTHUYECKOTO Pa3sBHTHA B PaMKaX PETHOHANBHBIX MHTETPAIlMOHHBIX OpPraHU3alUi (Ha mpumepe
EBpomnetickoro coro3a u EBpa3suiickoro SKOHOMHYECKOTO COI03a)».

% Tucceprarmu B.I1. TaauMoHYHK «MesKIyHapOIHO-IIPABOBOE PETYIMPOBAHHE OTHOILIEHHH B chepe HHPOPMALIHIY
u JI.1. Buauneesa «IIporpeccuBHO€E pa3BUTHE HHCTUTYTA MEXyHAPOAHO-IIPABOBOM 3aIUTHI KyJIbTYpPHBIX LIEHHOCTEN.
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BONPOCHI TEOPHH H TIPHAKTMKM MEXAYHAPOAHOTO NPARA

COMHHTEJIEHOW TePMUHOJIOTUU U Ap. HOBH3HA HEKOTOPHIX AMCCEPTALMI COCTOMT MCKIIOUUTEIHHO
B IIepeHoce 3apy0eHBIX TEOpPUH Ha OTEUECTBEHHYIO MOYBYy. Bompoc 0 HaydHOW IIEHHOCTH TaKHX
JyiccepTalyii Hy>)KAaeTCs B IOTIOTHUTEILHOM 00CYKIICHUHU: C OTHOW CTOPOHBI, UX HAY4YHBIH YPOBEHb
4acTo MPEBOCXOANT HAYYHBIH YPOBEHb pabOT, 0OCHOBaHHBIX Ha OTEYECTBEHHOM Marepualie; ¢ Ipyrou
— OHH SIBJISIFOTCS aJIaNTalMsIMU, a HE CaMOCTOSTEILHBIMH UCCIIEIOBAHUSIMH.

TakuM 00pazoM, Mo pe3ysibTaTaM JaHHOTO 0030pa MOKHO BBIIENUTH JIBE TPYMIIBI BOTIPOCOB.
[lepBble BBI3BIBAIOT WHTEPEC CO CTOPOHBI POCCHICKHX YUYEHBIX, OCBELIAIOTCA B CTaThsIX W
MoHOTrpadusx, o0CyknaroTcs Ha KoH(pepeHIHAX U T.J. K HUM OTHOCSTCS BONPOCHI, MMEIOLIHE
OTHOIIGHHE K IpaBaM 4YeJOBEKa, EBPOMEHCKOMY MpaBy, YTOJIOBHOMY MpPaBy, SKOHOMHYECKOMY
MpaBy, MEKAYHAPOAHBIM CYyllaM M COOTHOILICHHIO MOpPsAKOB. Bropwle Haxonsrcs Ha mepudepun
Hay4YHBIX HcclienoBaHuii. K HUM OTHOCSTCS BOIPOCHI, HMEIOIIME OTHOLICHHE K MCTOPHUHU IpaBa,
TOCYIapCTBEHHOCTH, HCTOYHHKAM MpaBa, OTBETCTBEHHOCTH, PEXHUMY NPHUMEHEHUS CHIBI M Jp.
Temarnueckue aucOanaHchl HE TOIBKO OTPHLATEIHLHO CKA3bIBAIOTCS Ha OOIIEM YPOBHE AOKTPUHBI,
HO ¥ HETaTHBHO BIHUSIOT Ha 9(PPEKTUBHOCTH 3aIUTHI HAIIHOHAJBHBIX HHTepecoB. JlanHas nmpobiema
KacaeTcs He TOJIbKO MEXIYyHapOIHOIO IMpaBa, HO W OCTAIBHBIX HAIlPaBICHWH OTEU4ECTBEHHOTO
npaBoBefeHus. Ee pemenne cooTBETCTBEHHO MOXKET OBITh TOIBKO OOIIUM U COCTOSITh B KAU€CTBEHHOM
nepedopMaTHPOBaHIH 00Pa30BaTENBLHON U HAYYHOH Cpebl.

THEMATIC STRUCTURE OF THE RUSSIAN DOCTRINE
OF INTERNATIONA LAW

Vladislav Tolstykh

Senior Researcher at the Institute of Philosophy and Law of the Siberian Branch
of the Russian Academy of Sciences, Head of the International Law Department of the
Novosibirsk State University, Doctor of laws

vit73@mail.ru

Abstract: The Russian doctrine of international law is experiencing a serious crisis. One
of its symptoms is the imbalance in the thematic structure of the research. Russian scientists are
interested only in a certain range of issues, which includes issues of human rights, interaction of
orders, international courts, European, criminal, environmental and economic law. Fundamental
theoretical issues related to the history of international law, statehood, sources of law, international
responsibility, use of force, etc. are on the periphery of scientific research. The same can be said about
issues relating to the current foreign policy of Russia. These imbalances not only negatively affect
the overall level of doctrine, but also negatively affect the effectiveness of the protection of national
interests. This problem concerns not only international law, but also other areas of Russian legal
science. Thereby its solution must be general and consist in radical reformatting of the educational
and scientific environment.

Keywords: international law, doctrine, legal science, positive law
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O KOHO®OUCKAIIMU UMYUIECTBA B UCITAHUU

Buprokoe IT.H.'

14.06.2018 Ilnenym BepxoBuoro Cyma P® m3man [locranoBnenne Ne 17, mocBsimeHHOE BO-
npocaM NPUMEHEHHs KOH(PHUCKAIIMH UMYIIECTBA B YTOJIIOBHOM CYAONPOH3BOICTBE . [Ipu peanuzannu
CBOMX TOJTHOMOYMH 10 Pa3bsICHEHUIO 3akoHoaaTenbcTBa BepxoBHblit Cyn PO chopmynuposan psg
HOBBIX PEIICHUH W MOAXOJ0B OTHOCHUTEIHHO: KOHKYPEHIIMU MOTEPIIEBIIEr0, 3aHHTEPECOBAHHOTO B
BO3MEIIEHUH MIPHYMHEHHOTO yIepOa, U rocynapcTsa; KoHpuckanuu 0e3 0OBUHHTEILHOTO MPHUIO-
BOpa; KOHPHCKAIMA UMYILECTBA, IEPEIaHHOTO OOBHHSEMBIM TPEThbUM JHmaM. OUeBUIHO, YTO TIPU
noarotoBke [locTaHOBIEHUS MCTIONIL30BAIOCH HE TOJBKO HOPMBI MEXKIYHAPOIHOro Ipasa (B yact-
HoctH, KonBennus CoBera EBponsl 00 OTMBIBaHUH, BBISIBIICHUH, U3bATUH U KOHPHCKAIMH JOXO/I0B
OT TIPECTYIHOM JEeSITENBHOCTH ¥ 0 (UHAHCHPOBAHHUU Teppopu3Ma ot 16 mas 2005 rona), HO U 3apy-
0eXHOE 3aKOHOIATENIbCTBO, IPABO EBPOIEHCKUX TOCYIapCTB.

B aT0i1 cBs3u mipencrapisier uHTEpEC 3akoHOoAaTeascTBO Mcmanuu. B 2015 romy B Kopones-
CTBE MPOILIa MOAECPHU3AIMSI YTOJIOBHOTO 3aKOHOJATENILCTBA B IESIX UMIUIEMEHTANH JIUpEeKTHBEBI
2014/42/EC ot 3 ampenst 0 3aMOpaXMBaHUU U KOH(UCKAI[UH CPEICTB COBEPIICHUS U JOXOJ0B OT
IIpeCTyIIeHUH B EBpOIIENCKOM COIO3€ .

Jns peanuzanun nonoxenuit Jupexrussl B icnanuu 6butd mpuHATH: a) OpranndecKuil 3aKoH
1/2015 , kotoperit BHec n3meneHns B YK Hcnanum , u 6) opanHapHbii 3akon 41/2015 , o0HOBUBIINI
VIIK .

Cornacno ct. 127 YK «wito6oe HakazaHue, KOTOpOe HallaraeTcs 3a YMBIIIJICHHOE TPECTYILIe-
HHeE, [TOBJIEYET 32 COO0I MOTEepIo MOCIESACTBUN, KOTOPhIE MMPOUCXOAT OT HETO, U TOBAPOB, CPEICTB
WJIM UHCTPYMEHTOB, C KOTOPBIMH OHO OBLIO TIOATOTOBIIEHO WIIM UCIIOHEHO, a TAK)Ke JIOXOI0B OT Mpe-
CTYIUICHHSI, KAKUMHU Obl OHU HH OBUTH M Kakue Obl U3MEHEHHsI OHU HE MOIVIH OBl HCIIBITAThY.

B pesynbrate pedopMbl mepecMoTpy OABEPrcsl HHCTUTYT KOH(UCKAIMK UMYIEcTBa. Tenephb
B YK Vcnanuu 3akperuieHsl Tpy Buaa kKoHpuckauu: 1) 6e3 ocyxkaenus (el decomiso sin sentencia);
2) pacmpenHas koHpuckanus (el decomiso ampliado); u 3) koHdUCKaKs UIMYTIIECTBA TPETHHX JIHIL
(el decomiso de bienes de terceros).

Cormacho 4. 2 c1. 127 YK Hcnannu «B Tex ciayyasx, KOrja B 3aKOHE MpeayCMaTpuBaeTCs Ha-
Ka3aHKe B BHJIE JUILIEHHSI CBOOOBI HA CPOK OoJiee OHOTO To/la 3a COBEPIICHUE YMBIIUIEHHOTO Mpe-
CTYIUICHHS, CYIl MOXKET COIIACHTHCS Ha TIPUMEHEHHE M3BSTHS OPyAUN MPEeCTYIUIEHUS WIW WHCTPY-
MEHTOB, KOTOPBIE HCIIOJIb30BAINCH, & TAKXKE JOXOJ0B OT MPECTYIUICHUs, KAKUMH ObI HU OBUIH TIpe-
00pa3oBaHus C HUIMH HE MTPOU3OIILII.

«Ecnu o kakol-mu0o0 MpUYrHE U3bATHE YKa3aHHOTO UMYIIECTBA, HEBO3MOXKHO, KOH(UCKAIINS
JPYTHX aKTHBOB JIOJKHA OBITH COINIACOBAaHA Ha CYMMY, COOTBETCTBYIOIIYIO €€ SKOHOMHUYECKOH CTOH-
MOCTH, U Ha MIPHOBLIb, KOTOpasi MOIJIa OBITH MOJTy4eHa OT HUX. TOUHO Takke KOH(PHUCKALUS JTOJDKHA

! Ilasen Hukonaesuu Buprokos — NOKTOp IOPHIANYECKHX HAYK, podeccop, 3aBeyoNIunii KaQeapoi Teopruu rocyaap-
CTBA M TMPaBa, MEXIYHAapOIHOTO MpaBa U CPaBHUTENHLHOTO MPABOBEACHHS BOPOHEKCKOT0 roCcyJapCTBEHHOTO YHUBEPCUTETA.
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MIPUMEHSITHCS, KOorJa OyeT COTIaCOBaHO U3BSITHE OMPEACICHHBIX TOBAPOB, OCICACTBUN HITH BHITOJ
OT MPECTYIUICHHUS], HO UX CTOUMOCTh YCTYyTMaeT TOH, KOTOPYIO OHU UMEJIM Ha MOMEHT MX MpHoOpeTe-
Hus» (4. 3 cT. 127).

PaccMoTpum Bompockl KOH(GHUCKALUK MOApOOHEE.

1. Konduckanus 6e3 ocyxnenus. HyxHo ckazaTh, 4To KOH(pUCKaNUs 6€3 OCYKICHUS U paHee
perynmupoBanack B YK. Onnako Bmactu VcmaHumM BOCTIONB30BaIUCh pedopMoii AJsl BHECEHHS He-
KOTOPBIX MOIMPaBOK M BBEJIH HEOOXOAUMEBIE MTPOLCAyPHbIE MTPaBUiIa, YTOOBI ClIeNaTh ee MPUMEHEHHE
BO3MOXHBIM. CormacHO nosiokeHusM cT. 127ter YK:

Cyn MOKeT IPUHATH pelieHre 0 KOHQUCKAIMK ake MPU OTCYTCTBUU OOBUHHUTEIBHOTO MPH-
roBOpa B OTHOIIEHHH KOHKPETHOTO JIMIIA, KOT/Ia He3aKOHHAas CUTYyallusl yCTaHOBIIEHA B Tpollecce U
HMEEeTCsl OTHO U3 CIIEAYIOIUX 00CcToATeNbCTB. COBEPILMBIINI YTOJOBHO HaKa3yeMoe JesiHue:

a) ymep 1100 cTpagaeT XpOHUIECKUM 3a00IeBaHIEM, KOTOPOE MPEMATCTBYET YTOJIOBHOMY TIpe-
CJIEZIOBAHUIO, U CYIIECTBYET PUCK TOTO, YTO OHO MOXKET MPENONPEAETUTh UTOT JIENa;

0) HaXomUTCSI B COCTOSIHUM OaHKPOTCTBA M MPEANPUHUMAET MEPbI, MPEAOTBPAILAIOIINE BO3-
MOYKHOCTb ITPUBJICUEHHUS K OTBETCTBEHHOCTH B TEUEHUE PA3yMHOTO CPOKa;

C) Ha BUHOBHOT'O HE HaJlaraeTcs Haka3aHue, IOCKOJIbKY OH OCBOOOXK/IEH OT yTrOJIOBHOM OTBET-
CTBEHHOCTH JTUOO MOTOMY, YTO ITOTAIIEH CPOKH JaBHOCTH.

TpanuoHHO KOH(PHUCKAIMS TOXOA0B OT MPECTYIUICHHI CBs3aHa ¢ CYylIeCTBOBAHUEM OOBHHU-
TEJILHOTO IPUTOBOPA B OTHOIIEHHUH MpecTynHuKa . C 3Tol TOUKK 3peHus, KoHpuckanus 6e3 ocyxie-
HUs (HopMaIbHO BpoJie OBl MPOTUBOPEUYHT MPE3YMIILIMH HEBUHOBHOCTH, ITOCKOJIBKY OHa pa3peuiaer
KOH(UCKALUIO TOCIENCTBHI MPECTYIIICHUS, KOTOPOE He OBLIO JJOKAa3aHO B MPOLIECCYAbHO YCTaHOB-
JICHHOM TIOPSIJIKE U B OTHOILIEHWH KOTOPOTO HE OBLIO BBIHECEHO MPUTOBOPA.

Opnaxo Takas natepnperanus He yuntbiBaeT Kouseniuu 1950 1. u mozumuu ECITY, cornmacHo
KOTOpOU KOH(HCKANUs 03 OCYKJCHHS HE UMEET yrojJOBHO-NPABOBOro xapakrepa. OHa HE UMEeT
LEJIbI0 HAJIOKCHNUE HaKa3aHUs, HO «0oJiee COMOCTaBUMO CO B3bICKAHHEM HEOCHOBATEIbHOro 000-
ramenus, 4eMm co IuTpadoM, HajaraeMblM COINIACHO YTOJOBHOMY MpaBy» . «I[lockonmbky KoH(H-
CKalMsl orpaHHYMBaeTcsl (PaKTUUECKH HE3aKOHHBIM oOoraimjeHrneM OeHeduuapa sl COBEPIICHUS
MIPeCTYIUICHU, JAaHHOE 00CTOATENBCTBO HE MOKA3bIBACT, YTO STO PEXKHUM HakazaHus» (cMm. Pemenne
696/2005, ®oup Jlacca nporus JluxreHreiina ).

2. Pacmmpennas koH(puckanus. OHa XapaKTepU3yeTcsl TeM, YTO MMYIIECTBO HANpsMYIO HE
CBSI3aHO C IPYTMMH HE3aKOHHBIMH AEHCTBUSAMHU BUHOBHOTO, OTJIMYHBIX OT T€X, 38 KOTOPHIE OH OCYXK-
JIeH ¥ KOTOpBIe HE OBLTH MPEMETOM IIPUTOBOPA.

Kak u3BectHo, B P® xoHIenIys pacuiMpeHHON KOH(UCKAIIUY B HACTOSIIIIEE BPEMs HE 3aKpe-
uieHa. B 9Toii cBS3U eCTh CMBICT U3YyUYUTD 3apyOeKHBIH OIBIT, KOTOPBI MOXKET OKa3aThCs MOJIE3HBIM
1utst coBepreHcTBoBanus 1. 104.1 YK PO.

Pacmmpennas koH(puUcKanys He HYXKIaeTcsl B AOKa3bIBaHMHM MPUYMHHO-CIICACTBEHHOW CBS3U
MEXJ1y TIPECTYITHOM NIeATENIbHOCTBIO U oOorameHrueM. Cyibs JIUIIb MPOBEPsieT (Ha OCHOBE 000CHO-
BaHHBIX 1 OOBEKTUBHBIX JJOKA3aTeJbCTB), YTO OBLIH U APYTHE 3U30/bl IPECTYITHON NESITENbHOCTH,
KpOME TeX, 33 KOTOPBIE JIUIO 0CYk)AeHO. V3 3TOro 00CTOsTENbCTBA U BHITEKAET U3bSTHE UMYILIECTBA,
MIOJTy4YEHHOr 0 MpecTynHbIM myTeM. B mpase EC nmpsiMo roBOpUTCS 0 BO3MOXKHOCTH TOTO, YTO CY/bI
MOTYT MPHHATH PELICHUE O PACIIMPEHHON KOH(QHUCKALMU HA OCHOBE YKa3aHUM, 0COOCHHO AWCHIPO-
MOPIMY MEXy 3aKOHHBIM JIOXOZIOM CYObEKTa N MMEIOIIUMHCS aKTUBAMH, U 1aXKe TOCPEICTBOM IPO-
LEeAYp HEKPUMHUHAIBHOTO XapaKkTepa, MOATBEPKAAaeT NPeAbLAYIIYI0 HHTepIPETaIHIO.

Pacmmpennas xoHduckanus panee yxe Obuta BBeneHa B YK HMcemanun OpraHndeckuM 3axo-
HOM 5/2010 o mpecTyIUIeHUsIX TeppOpHU3Ma U MPECTYIUICHUX, COBEPLUICHHBIX MPECTYHBIMH IPYII-
namu uinu opranuzanusmu . C 2015 rona oHa pacrpoCTpaHsSeTcsl U Ha IPYTUE CIIydau, KOTAa HMeeT
MECTO MPOIOIKUTEIbHAs IPECTYTHAS JIeATENbHOCTD.

«Cynpsg nnu TpuOyHaJ TakKe pacrnopspKaloTcs O KOHPHUCKAMH UMYIIECTBA, MOCIEACTBUA 1
MpUOBUTH, IPUHAIEKAIINX JIHIY, OCYKIESHHOMY 32 JII000€ M3 CIEAYIOIMX NPecTyIUICHHH, KOTna
OHHU Ha OCHOBaHUH 0OOCHOBAaHHBIX OOBbEKTHUBHBIX JJOKA3aTeIbCTB PELIaeT, YTO HMYIIECTBO MU TO-
CIIEJICTBUSI ABJISAIOTCS MPECTYIMHON AESITEIbHOCTHIO U €T0 I0PUINYECKOE MPOUCXOKICHNE He JoKa3a-
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HO» (4. 1 ct. 127bis YK). anee cnenyer nepeueHb NPECTYMHBIX JesTHUN — (OTMBIBaHUE PECTYITHBIX
JIOXO/I0B, TOPTOBJIS JIIOABMH, JKCIUTyaTanusi MPOCTUTYLUH, MOAJIENIKA ICHET, IPEeCTYMHOe OaHKPOT-
CTBO, IPECTYIICHHS MPOTHB TOCYAaPCTBEHHBIX (PMHAHCOB M COLUATBHOTO 00ECTICUeHH S, KOPPYTILIUS
B YaCTHOM CEKTOPE, KOMITLIOTEpPHBIE MTPECTYIUICHUS, B3ATOYHUYECTBO U JIp.

TakuM 00pa3oM, cUUTaeTCsl, YTO B TEUEHUE OMPEACICHHOIO BpeMEHH BUHOBHBIE MOTIIU TIONY-
YaTh CYyIIECTBEHHbIE SKOHOMHUECKUE BBITOIBI, KOTOPHIE TeNeph NOAJEKAT U3BIATHIO. Pacimpennas
KOH(UCKANKs TO3BOJISIET CyaM B CIIy4asix OCYXKAEHHs 3a MPaBOHAPYIICHHsI, KOTOPbIe OOBIYHO CO3-
Jaf0T MMOCTOSIHHBIA UCTOYHMK 10X01a (K IPUMEPY, TOPTOBIISl HAPKOTHKAMHU WIIM OTMBIBAaHHE JICHET),
W3bIMaTh UMYIIECTBO OCYXKAeHHOTro. [y o0neryenust mpuMeHEHUs 3TOH MEphI PEIICHO BKIIOYUTh
OTKPBITHII KaTajor AesSHUH 1 00CTOSATENLCTB, KOTOPBIE, CPEAU MPOUETO, TOKHBI OIICHUBATHCS CY-
IbSIMH U CYIaMH JUTS IPUHATHS perieHust o koHpuckauuu . CortacHo 4. 2 ct. 127bis YK mns npu-
MEHEHHS! KOHPHUCKAIIMH CYJJOM JIaeT OLIEHKY CIEIYIOINX O0CTOSATENBCTB.

«1. Aucnporopiust MeXIy CTOMMOCTBIO TOBAPOB M MOCJIEACTBUH, O KOTOPBIX UJET peyb, U JI0-
XOJJaMH 3aKOHHOTO MPOUCXOKIECHHS OCYKICHHOTO.

2. CokpbITHE COOCTBEHHOCTH HJIH JII00OE MOJTHOMOYHUE PACTIOPSKATHCS HMYILECTBOM HIIH T10-
CJICICTBUSIMH ITOCPENCTBOM HCITOTB30BAHMS PU3HMUECKUX WIIH FOPHIUUECKUX JTUL HITH FOPUANIECKIX
nuil 6e3 IpaBa PUIHYESCKOTO JIUIIA, MU HAJIOTOBBIX YOIKUIIL INOO TEpPUTOPHii Oe3 Haloroo0moxke-
HUS1, KOTOPBIE CKPBIBAIOT MITH MPETSTCTBYIOT ONPECICHUIO HICTUHHOTO BIIaJICHUSI TOBAPAMHU.

3. Ilepenaya TOBapOB WIIM AOXOIOB MOCPEACTBOM OMEpaIHii, KOTOpbIe MPENSATCTBYIOT BBISICHE-
HUIO UX MECTOHAXOKACHUS WJIM MECTa Ha3HAYEHHsI U KOTOpPBIE HE UMEIOT JeHCTBUTEIHHOTO I0PUIH-
YECKOTO MIJIM SKOHOMUYECKOTO 000CHOBaHHSI.

4. Ecam BNOCJIECTBUY BUHOBEH OB OCYKICH 32 aHAJIOTHYHBIE IPECTYIIJICHHUS], COBEPILICHHBIC
paHee, cynbsi B HOBOM IIPOU3BOJICTBE OLIEHNBAET 00bEM MPUMEHEHHOH paHee KOH(UCKAIUNY.

[Tpu 3TOM HCTIAaHCKHE CYIBl HCXOT U3 CIAESIYFOIINX MPE3yMIIIIHNA:

«1. IIpeamonaraeTcs, 4To BCE aKTUBBI, IPUOOPETEHHBIC OCYKACHHBIM B TeUEHHE MEpUoa, Ha-
YHHAIOMIETOCS 3a IIECTh JIET 10 AaThl BO30YKEHHUS YTOJIOBHOTO Jieja, IPOUCXOAAT U3 €r0 MPECTYII-
HOM IeSITeIbHOCTH.

2. Ilpenmonaraercsi, YTO BCE PAcXOAbl, IOHECEHHbIE BUHOBHBIM B TEUCHHE 3TOTO MEPHOJA,
OBLIN OIUIAYEHBI CPEACTBAMH OT HPECTYITHOM JesITeNbHOCTH.

3. Tlpenmonaraercsi, 4YTO BBIIEYKAa3aHHOE HMYIIECTBO OBUIO TPHOOpPETEHO OECIUIaTHO»
(ct. 127sexies YK).

[IpaBaa, cynbsi MOKET MCKIIOUUTH OIPEeTICHHbIC aKTUBBI, KOTJa B KOHKPETHBIX 00CTOSTEIb-
CTBaXx JeJia 9TO SABISIETCS «HEKOPPEKTHBIM WIIM HECOPa3MEPHBIMY.

BaxxHbIMH 00CTOSITEILCTBAMH, CBUACTEIBCTBYIOIIUMH O HPECTYIHOM MPOUCXOKICHUH HMY-
LIEeCTBA, SBJISIIOTCS YKa3aHHbIe B CT. 127quinquies YK dakrsr:

«1. Aucnporopiust MeX1y CTOMMOCTBIO TOBApPOB M TIOCJIEACTBUH, O KOTOPBIX UJET peyb, U JI0-
XOJJaMH 3aKOHHOTO MPOUCXOKIECHHS OCYKICHHOTO.

2. CokpbITHE COOCTBEHHOCTH HJIH JIFOOBIX NIPAB PacropsKEHHUsI UMYIIECTBOM WIIH ITOCIIEACTBU-
SIMU TIOCPEACTBOM HMCIOIB30BaHMs (PU3NUECKUX WM FOPUANIYESCKUX JIHIL WM FOPUINIECKUX JIHL Oe3
IOPUINYECKON JTMYHOCTH, WM HAJOTOBBIX YOEXKHII WM TEPPUTOpUi 0e3 HalorooOIoKeH s, KOTO-
PBI€ CKPBIBAIOT WJIH NPEISITCTBYIOT ONPENEICHUIO HCTHHHOE BIIaJCHNUE TOBApaMHU.

3. [Tepenava ToBapOB MK TOXOJOB OCPEIACTBOM OIEPAIHiA, KOTOPBIE MPEMATCTBYIOT UIH TIPe-
MATCTBYIOT UX MECTOHAXOXKICHUIO WIM MECTY HazHa4eHUs! U KOTOpbIe HE UMEIOT ACHCTBUTEIBHOTO
IOPUINYECKOTO WIH DKOHOMHYECKOTO 00O0CHOBAHHUS.

[Monoxxenus npeapiyero adbzana MPUMEHSIOTCS TOJIBKO TOTNA, KOTJa UMEIOTCs 000CHOBaH-
HBIE YKa3aHUsI Ha TO, YTO CYOBEKT MOIYYHII OT CBOEH MPecTyMHON e TEeILHOCTH BBITOY B pa3Mepe
oonee 6 000 eBpo.

2. lns nesed npeAplayIero MyHKTa clelyeT IOHUMaTh, YTO MPECTYIUIEHHE OBLIO COBEPIICHO
B KOHTEKCTE MTPOIOJIKAIOMICHCS TPECTYMHON AeSTEILHOCTH MPU YCIOBHH, YTO:

a) cyOBeKT OBUT OCYXKJICH B OJTHOM M TOM K€ MPOIECCE 3a TPH W 00Jiee IPECTYIICHHS, OT KO-
TOPBIX OBl MOTyYeHa NpsiMast WM KOCBEHHAs! 5)KOHOMUYECKasl BBIT0Oa, JTM0O0 3a MPOAohKatoeecs
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MpecTyIUIEHUE, KOTOPOE BKIIIOYAET, IO MEHBIIEH Mepe, TPU YTOJIOBHO HaKa3yeMbIX JAESHUS, KOTOphIC
BJICKYT NPSMYIO W KOCBEHHYIO SKOHOMHUYECKYIO BBITOJY.

b) niu B meCTHICTHUH MEPUOA, MPEANIeCTBYIONMNH MOMEHTY, KOTJla Haualoch pa3oupareib-
CTBO, B KOTOPOM JIMIIO OBIJIO OCYXAEHO 3a JII000e M3 MPECTYIUICHUH, YKa3aHHbIX B cTtarbe 127bis
VYK, oHO ObIIO OBl OCYKICH 3a IBa WM OoJiee MPECTYIIICHNUs, KOTOphIE MIPHUBEIH OBl K MOTYYEHUIO
9KOHOMHYECKOH BBITOBI WM K MPOJOJDKAIOIIEMYCS IPECTYIUICHUIO, KOTOPOE BKIIIOYACT, 1O Kpaii-
Hell Mepe, J1Ba YrOJIOBHO HaKa3yeMbIX AESHUS, U3 KOTOPHIX BBITEKAET MONyYeHHE YKOHOMUYECKOU
BBITOJIBI».

Takum 00pa3oM, pacIIUpeHHBINH (OopMaT KOHPHUCKAIMK HE BIICYET 32 COOOW MPU3HAHUE BUHBI
3a MPECTYIUICHNS, TOCKOJIBbKY JaHHBIM BAPHAHT KOH(PHUCKALIMK He SBIIsIeTCs Haka3aHueM. Ecnu BuHO-
BHBII paHee yxe ObLI OCY>KACH 3a aHAJIOTUYHBIE MPECTYIJICHUS, Cy/ AOJKEH OLIEHUTH cepy KOH-
(buckay B HOBOM HPOU3BOJICTBE.

3. Kon¢uckanus nmymiectsa TpeTbux Jul. Bo MHOTHX cilydasix TOBapbl U MOCIECACTBHUS, CBSI-
3aHHBIE C IPECTYMHOH NIeATEIbHOCTHIO, TIEPEAIOTC BUHOBHBIMU TPETHUM JIHIIAM.

Kak u3BectHo, B mpaBe P® (u. 3 ct. 115 YIIK PO, ct. 1041 YK P®) mpemycmoTpeHa BO3MOXK-
HOCTh HaJIOXKEHUsI apecTa W Nocieayoneld KoHPHUCKau UMYIIECTBa, HaXoIsIeecss He TOJIBKO Y
MOZI03PEBAEMOr0, OOBUHSIEMOTO, HO U Y JPYTHX JIUL, «ECIIM €CTh JOCTAaTOYHbIE OCHOBAHHS IOJa-
rarhb, 4YTO OHO TOJyYEHO B pe3yibTare MPecTYMHbIX ACHCTBUH THOO0 MCIIOIB30BATIOCH WM MpeIHa-
3HAYANOCh JJISl UCTIONB30BaHUS B KAUECTBE OPYyAHs, 000PYIOBAHHS HIIK HHOTO CPEJCTBA COBEPILICHHUS
npecTyIuieHus: U060 1isg GUHAHCUPOBAHUS TEPPOPHU3MA, IKCTPEMHUCTCKON AEATENBHOCTH (DKCTpE-
MHU3Ma), OpraHU30BaHHOM TPYIIIBI, HE3aKOHHOTO BOOPYKEHHOTO ()OPMHPOBAHHS, IPECTYITHOTO CO-
oOrmiecTBa (IPECTYITHOM OPraHU3alnu )». APECT Ha TAaKOE HMYIIIECTBO MOXKET OBITh HAJIOKEH U B TEX
ClTy4asix, KOTZa 10 BO30Y>KACHHOMY YTOJIOBHOMY JI€Ty JTMYHOCTH ITOI03PEBAEMOr0 UM OOBHHSEMO-
r'0 HE YCTaHOBJICHA.

PerynupoBanue koH(UCKAMK aKTHBOB, IPUHAICKALINX TPETHHM CTOPOHAM, y3Ke ObLIO Mpe.-
YCMOTpeHO B 3akoHonarenbcTBe Mcnanun. Pedopma BBena HeKOTOpbIe TEXHUYECKHE YCOBEPILECH-
CTBOBaHHMsI, HalpaBlICHHbIC Ha MOBbIIEHHE d(Q(HEKTUBHOCTH U IOPHIUYECKON O€30MacHOCTH TPHU
MIPUMEHEHUH TOTO MPaBUIIa.

Ha ocnoBanuu ct. 127quater YK.

«1. Cynpl Takxke MOTYT NPHUHATH pPElIeHrne 0 KOH(PHUCKAUK UMYIIECTBA, MOCIEICTBHNA TMpe-
CTYIUICHUH W TPUOBUIH, YIIOMSHYTBIX B MPEIBIIYIINX CTaThiX, KOTOPbIC ObLTU MEpeaaHbl TPEThUM
CTOPOHAM HJIM SKBUBAJICHTHON UM CTOMMOCTH B CIIEAYIOMINX CITydasx:

a) B ciay4ae 3((eKToB U MPUOBLIU, KOT/Ia OHU TPHOOPENIU UX CO 3HAHUEM O TOM, YTO OHH IPO-
HCXOMAT U3-32 HE3aKOHHOM AEATEIIbHOCTH MM KOTAA Y PUIICKHOTO YeIOBeKa ObLIM OCHOBaHUSI IMO-
J03peBaTh B OOCTOSITENBCTBAX JIeNa X HE3aKOHHOE MIPOUCXOXKICHHE.

0) B ciyuae npyrux akTMBOB, KOTZIa OHYM IPUOOPEIIN UX, 3HAS, YTO TAKUM 00Pa30M UX JIUIICHUE
OBLIO 3aTPYIHEHO MM KOT/Ia Y MPHJICKHOTO YesloBeKa ObIII OCHOBAHUS TTOJJ03PEBATH B 00CTOATEIb-
CTBaXx JeJia, YTO ITO 3aTPYAHUT UX KOH(UCKAIIHIO.

2. [Ipennonaraercsi, 4YTO €CIIM HET AOKa3aTenbCcTB 00 00paTHOM, UTO TPEThsSI CTOPOHA 3HAET WIIN
HMeeT OCHOBaHMS MOJ03PEBATh, YTO OHA SIBISIETCSI COOCTBEHHOCTBIO OT HE3aKOHHOW JEeSITEIbHOCTH
WIK 4TO OHA ObuIa IMepenaHa Bo m30OekaHHe KOH(UCKAIMU, KOTAa MMYIIECTBO WIIM MOCIECACTBUS
ObUIM TepeqaHbl eMy. OecIiaTHOE Ha3BaHUE WM 110 IICHE HIKE PeabHOrO PhIHKA.

Ha ocnoBannu ct. 127quinquies YK cyapl MOTYT Takke IPUHUMATh pellIeHHE 00 U3bATHH UMY-
LIECTBA, IOXOJ0B U MPHUOBUIN OT MPECTYITHON JAeATENbHOCTH BUHOBHOTO, KOTA COOIONEHBI ClIemy-
fo1ue TpeOOBaHUS:

«a) cyOBEeKT OCYKJEeH WM ObLI MPU3HAH BUHOBHBIM B COBEPIICHHUH JIIOO0T0 U3 MPECTYIUICHHH,
yKa3aHHBIX B cTaThe 127bis YK;

b) npecTyruieHre OBUIO COBEPILIEHO B KOHTEKCTE MPENbIAYIIel MPECTYITHOM AeITeIbHOCTH;

C) UMEIOTCsl 000CHOBaHHBIE IPU3HAKH TOTO, YTO COOTBETCTBYIOIIASl YACTh UMYILECTBA OCYXK-
JEHHOTO MCXOJUT U3 MPEIbIAyIIeH PECTYITHOW ACATEILHOCTHY.
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TakuM 00pa3om, BO BcexX cydasx, KoTna KOH(UCKANWs akKTHBOB MJIHM IOXOJOB OT IPECTYyILIe-
HUI HEBO3MOXKHA MTOJHOCTBIO MIIM YaCTHYHO (TIOCKOJIBKY X HEBO3MOXKHO HAWTH; OHU HEJOCTYITHBI
WK ObUIM YHUYTOKEHBI; UX CTOMMOCTH ObIJJa YMEHBIIEHA 10 CPAaBHEHHUIO C TE€M, YTO OHU MMENH
MEePBOHAYAIBHO, KOTJ]a OHH OBLIM BKJIIOYEHBI B UMYIIECTBO CYOBEKTa; B APYTHX OOCTOATEIHCTBAX ),
CYI MOXKET MOCPEICTBOM OLEHKH IMPECTYIMHON NeSTEIbHOCTH ONPENENTUTh CyMMY, MOAJIEKAIIYIO
KOH(HCKAIINY.

Ha ocHoge ct. 127septies YK, eciiu koHpUCKAIMsI HE MOXKET OBITh UCIOIHEHA MOJTHOCTHIO WITH
YaCTUYHO I10 JIIOOBIM 00CTOSITENBLCTBAM, «CYJ MOXKET COTJIACHTHLCS Ha U3BATHE APYTOro MMYIIECTBA
Ha CyMMY, 9KBUBaJICHTHYIO CTOUMOCTH HEHCIIOJTHEHHON YacTH IepBOHAYAILHO YCTAHOBJICHHOM KOH-
duckanum.

Brimeykazannast HopmMa cooTBeTcTBYeT 4. 2 cT. 1042 YK P®: ecnu koHduckanms onpeneneH-
HOTO IMpeaMeTa, Ha MOMEHT NPUHSATHS CyAOM pellleHHs O KOHQUCKAIMK JaHHOTO MpeMeTa HeBO3-
MOYKHA BCJICACTBUE €TI0 HCIIOIb30BAHMS, IPOJaKH HIIH 110 MHOW MPUYHHE, Cy/ BEIHOCHT PELICHUE O
KOH(UCKAIWKU IEHEKHON CYMMBI, KOTOpasi COOTBETCTBYET CTOMMOCTH AaHHOTO MpenMera. B memnsax
BBITIOJIHEHUS TpeOoBanuii 4. 2 ctarbu 1042 YK P® o koH(pHCKaMK UMYIIIECTBA, COPA3MEPHOTO €ro
CTOMMOCTH, MOXKET OBITh Ha3Ha4YeHa CyaeOHast IKCIIEPTH3a.

Bwmecrte ¢ Tem, ct. 1270cties YK npegycmarpuBaet cieayroiee.

«1. YtoObI rapanTHpOBaTh 3PPEKTUBHOCTH KOH(DUCKAIINN aKTUBBI, CPEACTBA, PUHAHCOBHIC UH-
CTPYMEHTHI U IPYrO€ UMYIIECTBO, MOTYT OBITh 3a/iepKaHbl M TIOMEIIEHbI B 3aJI0T CyJeOHBIM Opra-
HOM C MOMEHTa IIEpBOT0 pa30oUpaTesIbCTBA.

2. B cootBetcTBUM ¢ nmonoxeHussMu YIIK cyn pemraer Bompoc o mpeanonaaraeMon peain3aniuu
WM BPEMEHHOM HUCIIOJIb30BaHUH CPECTB.

3. AKTUBBI, HHCTPYMEHTHI U JOXOAbI, KOHPHCKOBaHHBIE IO OKOHYATEILHOMY PEIICHUIO CyAa,
€CJIM TOJBKO OHW HE MpeAHA3HAYeHbI AJIS BHIIJIATHl KOMIICHCALIUH JKEPTBaM, MEepeaaroTcsi rocyaap-
CTBY».

Jis neneit morcka u ynpapJieHus: akTuBaMu co3naercst Oduc 1o moucKy U BO3BpAIICHUIO aK-
TUBOB U MMeeT craryc [eHepanbpHOTo qupekropara MunncTtepcrsa roctuiun. OH OTBEYaeT 32 KOH-
TPOJIb HaJl aKTHBaMH, MOJYYCHHBIMU B pe3yJbTare CyJeOHBIX MPOLECCOB, a TAKXKE 33 BEHISIBICHHE
U BO3BpalllcHHE aKTHUBOB B cyneOHoM mopsake. [esrenpHocts Oduca peraMeHTHpYeTCs ABYyMs
KOPOJICBCKUMU JieKkpeTamu (iekperom 725/2017 , KOTOpBIA yCTaHABIMBAET CTPYKTYpY MUHUCTEp-
CTBa FOCTHUIINY, U JekpeToM 984/2015 , KOTOpEIH onpeaenseT CTPYKTypy U komnereHiuo Oduca), a
TaKke npukazoM Munuctpa roctuiul88/2016 , KOTOPBIN peryaupyeT onepaTuBHbIE ITOJTHOMOYHS
Oduca.

Takum ob6paszom, pedopma 2015 roma monoxuiaa KOHEN PeXUMY IBOMHONW KOH(HCKAWH (B
3aBUCUMOCTH OT TOTO, SIBJIIOTCS JIM ATO MPECTYIUICHUSIMUA MPOTHB OOIIECTBEHHOTO MOPsAKa 00
apyroro xapaktepa). OnbiT Mcianuu B 0051acTu paciupeHHON KOHQUCKAIMN U U3BITHS HUMYIIECTBA
TPETHUX JIUI] MOXKET OBITH UHTEpeceH u AJisi Poccun.
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BBIEOPBI CYAEMCKOI'O KOPITYCA
KAK CHEHUPUYECKASA OCOBEHHOCTD
HNOJUTUHYECKOM CUCTEMBI CIIIA

A. II. Escees’

MHoro4ncIeHHbIE TPU3BIBHI K TPOBEACHUIO CyAeOHON peOpMBI, KOTOPBIE BOT YK€ MHOTO JIET
HE CXOAAT CO CTPAHMIl HAYYHOU MEPHOTUKH U UMEIOT IUPOKYIO MOJACPKKY B YKPauHCKOM 0011e-
CTBE, B KAUECTBE OIHOTO M3 CBOMX KITIOYEBBIX TPEOOBaHM HA3BIBAIOT BHEAPEHHE HHCTUTYTa BEIOOD-
HOCTH cylei. MOXHO Jaxke yTBepXAaTh, B Halllel CTpaHe pasropenach Liesas MoJeMHUKa Mo JaH-
HOMY Bompocy. Tak, olHa rpyImna 3KCIEpTOB, MyCTh U C OTOBOPKaMH, HO B ILIEJIOM MPHBETCTBYET
YKa3aHHYI0 Mepy, Apyras — KaTerOpUUecKd MPOTHB. B yacTHOCTH, KpyMHEHIINI yKpauHCKUN Teo-
petuk mpasa H. U. Ko3io0pa nonaraet, yTo n30paHue cyaelcKoro Kopiyca npsiMbIM rOJI0COBaHHEM
Ha ONpe/eNeHHbIH, OTpaHNYEHHBIH BO BPEMEHH CPOK MMEET OONbIIe «MUHYCOBY», YEM «ILITIOCOBY,
MMOCKOJIbKY B TAaKOM CIIydae, 10 €r0 MHEHHUIO, HeM30eKHO BTATHBAaHUE CIykuTeied deMunsl B mo-
JUTUYECKUH Tpolecc, 4TO, B CBOIO OYepedb, MOAPHIBACT ONHY M3 OCHOB NPABOBOTO TOCYAAapCTBA
— HE3aBHCHMOCTh U OCCIIPUCTPACTHOCTH CyneOHO# BiacTu?. Tem MHTepecHee /I Hac oOpalleHne
K OIIBITY T€X CTPaH, I7ie BEIOOPHOCTH CYAEH SBIISETCS SJIEMEHTOM MOIUTHYECKOHN TPpaauLIuK, 1 B TIEp-
Byt0 ouepeb — K onbITy CLIA.

T'oBopst 00 3TOH cTpaHe, HEOOXOAMMO YETKO pa3inyaTh ABE aIbTCPHATHBHBIX MOJICIH KOM-
IUIEKTOBaHMSI CyIEHCKOTO KOPITyca, KOTOPBIE Y)KUBAIOTCS APYT C APYTOM Ha TPOTSHKEHUH CTOJICTHHA:
selection (oTO0p) u election (BeIOOPEI). B 7 amepukanckux mratax u peaepansHoM okpyre Komywm-
Ous neiicTByeT cucTeMa 0TOopa, CBOEro pojia CeJICKINH, TO €CTh OLICHKH JIMYHBIX H JISIOBBIX KaueCTB
MIPETEHICHTOB Ha CyACHCKHIE TOKHOCTH TTIaBOM MECTHOHM MCIIOTHUTEILHON BIaCTH — IyOepHATOPOM
mrata. ['ybepHaTop MOXeT Ha3HAYUTh CyAbIO U3 CIIMCKA KaHIUIATOB, IPEIBAPUTEIHLHO 0J00PEHHBIX
OpraHaMHy CyJEeHWCKOro cooOIIecTBa, MHOTAA W3 YMCIIA JIUI, MPEeAIoKEeHHbBIX 3aKOHOIATEIbHBIM CO-
OpaHueM, a HHOTa 3aKOH BOOOIIe HUKaK HE OrOBapHBaeT BOZMOKHOCTH BbIOOpa KaHAMaaTa ryoep-
HaropoM. Cpoku NpeObIBaHHS B JOIDKHOCTH CYJJbH MOTYT OBITh IIO)KU3HEHHBIMHU WJIH BAPHHPOBATHCS
oT 4-6 10 12-15 ner’. lHBIMU CIIOBaMHU, IPH TAKOH MOJICIN HA/ICIICHHUE CYCHCKUMHU TIOTHOMOYHSIMH
MIPOMCXOINT HE B CHITY HX JCJIETUPOBAHUS KaHAUAATaM KUTEISIMH TOH MITM WHON OOIIMHBI B TIOJTHOM
COOTBETCTBHH C TEOPUEH HAPOIHOTO MPEICTAaBUTEILCTBA (CYIbU KaK «JOBEPCHHBIC JIHIa» Hapoxaa®),
YTO UMEET MECTO Ha BBIOOPAX, a B CHITy MX Ha3HAYCHUS BHICIIMM JIOJPKHOCTHBIM JIMLIOM MECTHOM HC-
MOJTHUTENILHON BIIACTH, BIPOYEM, N30MPaeMbIM KUTENSIMH 1ITaTa (B oTIn4Ke oT Ykpaussl, B CIIIA
ryoepHaTopsl n3ouparorcs). OIHAKO CTOUT OTMETHTD, YTO IIOKA TaKUE IITAaThl B MEHBITUHCTBE.

[Momumo oTOOpa OyaymIMX Cylel ¢ MOCIeAYIONIMM WX Ha3HaueHueM ryboepHaropom, B CIIIA
CYIIECTBYIOT eIlle, KaKk MUHHMYM, JBe OoJiee paclpoCTpaHCHHBIE METOIAbl KOMIUICKTOBAHUS CY-
JEMCKOTO KOpIyca: BBEIOOPHI, KOTOPBIE MOTYT HMPOHMCXOANTH KaK IO MapTHHHBIM crMcKaM (partisan
elections), Tak 1 B popMe M30paHUs KaHAUIATOB B IUYHOM KauecTBe (nonpartisan elections), a Takxke
TaK Ha3bIBaeMBIH «pedepeHaym o qoBepun» (retention elections). Ha ceropnsmnuii AeHs napTHii-
HBIE BBIOOPHI MpoBOIATCS B 17, BEIOOPHI Cylel B TUYHOM KauecTBe — 22, mpoleaypa retention —
20 mTarax ¢ TO, Mpapa, OrOBOPKOM, YTO B OTHOM U TOM K€ IITaTe, B pa3HbIX €ro OKpyTrax (county),
MOTYT HUCTIOJIB30BAThCSI pa3IMyHbIe CIIOCO0BI n30panus cyael. Hanpumep, B ApH30oHE B OTHUX OKpY-

! Anexcandp Ilemposuu Eecees — KaHIUAAT IOPUINISCKUX HAyK, JOLEHT JeMapTaMeHTa JUCUHIUIMHE IyOInYHOTO
npasa HUY BILD.

2 Kostobpa M. Cynoea Biaaa B Ykpaini / [IpaBo Vkpaiau. —2009. — Ne 12. — C. 54.

3 Bepuam V. I[IpaBoBas cuctema CIIA. — M.: Hosas roctuuust, 2007. — C. 318.

“Illaiio A. BeIciuue Cy/bl KaK MPEACTaBUTENH UM MTPEICTABUTENLCTBO Oe3 npeactaButeneii / CpaBHUTEIBHOE KOH-
CTUTYLIMOHHOE 0003peHue. —2013. — Ne 6. — C. 63.
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rax BBIOOPHI MTPOXOMAT MO MAapPTUIHOM CHCTEMe, a B IPYTUX — CyAed n30uparot, He mpuberas K Imo-
MOIIIY MOJUTUYSCKUX MapTHii'.
0O06001IKM NOTYYCHHBIC TAaHHBIC B BUIC TAOIHIIBI*

Tumn Bb160pOB Ha3zpanue mraros

[To mapTuiiHeIM criickam | Anabama, Apu3oHa (B HEKOTOpPBIX OKpyrax), KonHekTukyt, MmnHONC (B HEKOTOPBIX
okpyrax), uanana (B HEKOTOpBIX OKpyrax), Kansac (B HEeKOTOphIX Okpyrax), Jlynsuana,
M>sH, Muccypu (B HekoTOpsIX 0Kpyrax), Heio-Mexnko, Hero-Mopk, IlencunsBanus (B
HEKOTOpBIX OKpyrax), FOxnas Kaponuna, Tenneccu (B HEKOTOpHIX OKpyrax), Texac,
Bepmonrt, 3anannas Bupmxunus

B nuaHOM KavecTBe ApuzoHa (B HEKOTOPHIX OKpyrax), Apkansac, KamndopHus (B HEKOTOPBIX OKpyrax),
®Oropuaa (B HEKOTOPBIX OKpyTax), Jkopmkus, Aiinaxo (B HEKOTOPBIX OKpyrax), HanaHa
(B HeKOTOpHIX OKpyrax), Kentykku, MbspuieHn (B HEKOTOPBIX OKpyrax), Muumurasw,
Munnecora, Muccucnnu, MoHTana (B HEkoTOpeIXx okpyrax), Hesama, Cesepnas
Kapommna, Cesepras [lakora, Oraiio, OxmaxomMa (B HEKOTOPHIX OKpyrax), OperoH,
IOxnas [lakora (B HEKOTOPHIX OKpyTax), Bammurron, Buckoncun

«Pedepennym o nosepun» | Anscka, ApuzoHa (B HEKOTOpPBIX OKpyrax), KamudopHus (B HEKOTOPBIX OKpyrax),
Konopano, ®nopuza (B HEKOTOPBIX OKpyrax), Aii1axo (B HEKOTOPBIX OKpyrax), MnuHoiic
(B HEKOTOPBIX OKpyrax), MHanaHa (B HEKOTOPBIX OKpyrax), Aiioa, Kan3zac (B HEKOTOPBIX
OKpyrax), MapueHn (B HEKOTOPBIX OKpyrax), Muccypu (B HEKOTOpPBIX OKpyrax), MoHTaHa
(B HEeKOTOPBIX OKpyrax), HeOpacka, Oxyaxoma (B HEKOTOPBIX OKkpyrax), [lencunbBanus (B
HEKOTOpBIX OKpyrax), KOxHas /lakoTa (B HEKOTOpBIX OKpyrax), TeHHeccH (B HEKOTOPBIX
okpyrax), FOra, Baitomunr

Kak u moOple npyrue amepukaHCKHe BBIOOPHI, BBIOOPHI NPEACTABUTENCH Cy/IeOHON BIACTH
MIPOXOJIAT 110 MAKOPUTAPHOM N30MpaTENbHON CHCTEME OTHOCHUTEILHOTO OOJIBIIMHCTBA.

[Mosicanm 1uist unrarens crienuduky «pedepenayma o nosepum». [eno B ToM, uto eime B 30-¢
IT. IPOIIIOTO BEKa B aMEPHUKAHCKOM OOIIIECTBE CTAI0 HAPACTaTh HEMOBOJIHCTBO TI0 TIOBOY BIUSHUS
MIOJIUTHKY Ha n30paHue cyaeil u mpouecc NpuHATHS pemeHuil. B pesynasrare B HOs0pe 1940 1. ro-
JIOCYIOIINE N3MEHWIN KOHCTUTYLIMIO mTata Muccypu, npuHsaB «becrpucTpacTHbIN mi1aH n30paHus
cyzmei» Ha pedepeHayMe, TaKk Ha3bIBaeMbld «Muccypuiickui mian» (Missouri Plan). Cyts 3toro
HOBOBBEJICHHSI, CYIIECTBYIOIIETO H 110 CHIO TIOPY, 3aKJII0Yanach B cieayromeM. Kanannarel B cyasu
M3y4YaloTcs KOMUCCHEH 1o 0TOOpY, B COCTaB KOTOPOIl BXOIAT aJBOKATHI, CYJIbH W MPEICTaBUTEIH
rpaxkJanckoro odmectsa. Komuccus orOMpaeTt Tpex KaHIUAaTOB Ha KaXK/J0€ BAKAHTHOE MECTO CyIbU
HA OCHOBE M3YYCHUS JIMYHBIX JAHHBIX, JOKYMEHTOB M OIEHOK NMPOQECCHOHATBHON KBaNMH(UKAIN
KaHJU/IaTOB U MPECTABISIET MaTepPHaJIbl ATUX KaHIUAATOB IyOepHATOPyY, KOTOPBIil JOHKEH BBIOPATh
OJIHOTO M3 HUX. BriOpanHoe Takum 00pa3oM IryOepHaTOpPOM JIMIIO HA3HAYAETCS Ha JJOJDKHOCTH CYIIbU
CPOKOM MHUHHMMYM Ha OJUH IO, HO 10 MCTEYEHNH KOTOPOTO MPOBOAATCS BCeoOIre BHIOOPH, Ha KO-
TOPBIX B U30MPATENLHOM OroJIeTeHe (UTypUPYET BOIIPOC O TOM, CIEIYET JI OCTaBUTh (retain) 3Toro
CyIbIO Ha CBOEM TIOCTY. Ecitu a5ieKTopat 0CTaBiseT CyAblo B JODKHOCTH, TO OH CIIYXKUT 12 JIeT B cyie
aneJUIAIUOHHON HHCTAHIMU 1 00JIee KOPOTKHIA CPOK — B Cy/Ie MIEPBON MHCTAHIINH.

B pamkax HacTOAIIEro UCCIe0BaHNs, B CUIIy TEMATHKHU MTOCIEIHETO, HaM XOTEJIOCh OBl OCTa-
HOBHTKCS OoJiee MoapoOHO Ha BEIOOpax CyJeH 1Mo NapTHHHBIM NpedepeHIHsIM, TaMATys IPU ITOM,
YTO 3/1€Ch MBI HEN30€)KHO MEepPecTynaeM OTHOCHTEIHHO Y3KHE PAMKH IOPUCIIPYIEHIIUH U BBIXOIUM
Ha MHPOKYIO apeHy MOJTUTHYECKON KU3HHU.

Hapmutinsie ev160pvl. Korma mpOTUBHUKH TaKOW CHUCTEMbI HAJEJIEHUS CY[AEH MOTHOMOYUIMHU
MIPUBOAST CBOM aPTyMEHTHI, TO TIEPBBIM M3 HUX TPAIUIIMOHHO 3BYYHT ONACHOCTH MOTEHIIHAIBHOM 3a-
BHCHUMOCTH OyIyIINX HOCHUTENIEH CyZIeOHOM BIACTH OT MOJIUTHIECKUX MAPTUH, BEIIBUHYBIIHNX U IO/

! Tlonpo6Hee cM.: https://ballotpedia.org/Judicial elections.

*CTaTHCTHKA LITATOB, B KOTOPBIX MPOBOATCS BBIOOPHI Cy/iel, IPUBEACHHAs B €IMHCTBEHHON PYCCKOA3BIYHOI pa-
00Te, MOCBSIIEHHON paccMaTprBaeMOi TeMe, K COXAJICHHUIO, ke Oe3HanexHo ycrapena. Cm.: @unumnmos C. B. CynebHas
cucrema CIIA. — M.: Hayka, 1980. — C. 128, 129.

2 Bepuam VY. Vka3. cou. — C. 318, 319. Cwm. Takxke: [1anosa H. B. TToctpoenue ciucTeMbl 0T60pa KaHINUAATOB B CYAbH
1 Ha3HAYeHHs UX Ha JODKHOCTH // MonepHHU3alus craTyca CyAbH: COBPEMEHHbIE MEXAyHapoaHble moaxonst / OTB. pex.
T. H. HemaraeBa. — M.: Hopma, 2011. — C. 146-148.
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Jep KaBIIMX MX KaHAMATYpbl Ha BeIOOpax. Tak, eme B 1906 . kpynmHeHmii aMeprKaHCKUI IOPHCT,
(hakTHYECKN OCHOBAaTeNIb aMEPHKAHCKOHM IIKOJIBI COMUONOTHYecKol opucnpyneHuuu P. [Taynx yr-
BEPIKJaJl, UTO «BTATHUBASL CY/bI B MOJUTHUKY, BBIHYKAAsl Cylel CTAHOBUTHCS MTOJTUTHUKAMH, BO MHOTHX
[ITarax NOYTH YHUUTOKHIIM TO YBOKCHUE, KOTOPBIM CYIIbI TPAIUIIMOHHO MOJIh30BATKCHY . B camom
Jerie, Ipy BEIOOpaX Cyeid B 3TOT Mpoliecc HeN30eKHO BTATHBAIOTCS MOJIUTUUECKUE TAPTHH XOTS OBl
0 TOW MPOCTOI NMPUYMHE, YTO HUKTO, KPOME HUX, HE PacIoyiaraeT B TOCyAapcTBE OTPaOOTaHHBIMU
TEXHOJIOTUSMH BEJCHHUS MTPEABBIOOPHON OOPHOBI, COOCTBEHHBIM IITATOM BOJIOHTEPOB, (PMHAHCOBHI-
MH BO3MOXKHOCTSIMH M HapaOOTaHHBIMU KOHTaKTaMHU CPEAH MapTUHHBIX CIOHCOPOB, IPUBBIYHO TO-
TOBBIX IPUBECTH CBOETO 4elloBeka K nmobene. Ho mpuBoas ero k modene, OHU CTOJb K€ HEU30EKHO
JIeTAI0T €r0 CBOMM 3aJI0KHUKOM?.

C npuBeIeHHBIMHU JIOBOAAMH CJIOXKHO HE COINTacUThCs. MeXay TeM, o HallleMy MHEHHIO0, KOT/1a
MbI ToBopuM 0 CoenuHenHbix LllTarax, cieqyeT mpuHUMaTh BO BHUMaHHUE TaKKe CIEAyIOMIHe 00-
CTOSATEIILCTBA.

[Ipexne Bcero cieayeT yYuThIBaTh, YTO aMEPHKAHIIBI BCeTIa ObUIH U OCTAIOTCA HaLMeH ¢ Hepas-
BUTBIM MAPTHHHBIM CAMOCO3HAHHEM. AMEpUKaHeL, TOJIePKUBAIOLIHI IEMOKPATOB HWIIN peciTyOnu-
KaHIIEB, BCE PAaBHO HE OIIyIIaeT ceOs WICHOM 3TOW OpraHU3aliy, CBI3aHHBIM C HEH OTpeaeIeHHON
CHCTEMOH YCTaBHBIX, HPAaBCTBEHHBIX, a TEM 0oJiee KOPPYILIMOHHBIX 00s3aTeNLCTB, U YK TeM Ooiee
— «KOJICCUKOM Y BUHTHKOM)» TAPTHIHON MalHbl. Bo3MOXXHO, HEUTO MOI00HOE OH MOT ONIYIIATh B
koH1e XIX — Havasie XX BB., B «I1030JI0YEHHBIN BEK» MOJUTUYECKHUX APTUH, B KOTOPBINA IPUIIIOCH
XuTh 1 TpynuThes P. [laynny, Ho yx Hukak He B Beke XXI°. «/lonr nepex naprueii», «mogdynHeHne
JMYHBIX WHTEPECOB MAPTHHHBIMY, «APTHHHAS AUCLHUIUIMHAY U APYTHE NOAO0OHBIC IPEACTaBICHHS,
HCTIOJIHEHHBIE CMBICIIA M IPUOOPETAOIINE B TOM WIIM MHOM Mepe CHTy HPaBCTBEHHOTO MMIIEPATHBA,
CKa)KEM, JUJISl EBPOIIEUCKOTO COLUAIMCTA, HE TOBOPS YKE O KOMMYHUCTE, IEMOXPUCTHAHUHE WU CO-
oual-I1eMoKpare, s aMepUKaHLla — €CJIM, KOHEYHO, OH He MapTUHHBIN (QYHKIHOHEp — MCEeBIOIO-
uatus. [To metkomy cnoy . S. baranosa, «pecnyOiauKaHel Uil JeMOKPAT BUIUT ce0s He BHYTPU
napTuy, a pAaaoM ¢ napruei»’. Botr moueMy B aMepUKaHCKUX YCIOBHSX MapTHIHHBIC BHIOOPHI Cyaei
HE HECYT B ce0€ OIIYTUMBIX YTPO3 CYIACHCKOM He3aBUCUMOCTH. [10 3TO# jxe mpu4YrHe, HECMOTPS Ha
BCIO, Ka3aJI0Ch Obl, MAPTUHHYIO aHTAXKUPOBAHHOCTh AMEPUKAHCKUX CyAeH, YPOBEHb JJOBEPHUS IPax-
JlaH K CyneOHOM cucTeMe B 3TOW CTpaHe HECOM3MEpUMO BBIIIE, 4eM B YKpauHe win Poccuw, re
CynbpH HazHadaembie. He cimyuaiiHo mosTomy, ompoc, npoBeaeHHbIi B Kanzace, mokasain, aro 65 %
JKHUTENCH IITaTa MOoJararT, YTO Cy/IbH JOJDKHBI H30UPaThCs, @ HE Ha3HAYaThCs IyOepHATOPOM®.

Bo-Bropsix, kak nucan P. ITo3Hep, 01uH U3 aBTOPUTETHEUINNX AMEPUKAHCKUX YUEHBIX-IIPABO-
BE/IOB COBPEMEHHOCTH U (heiepabHBIX CYACH, «... TO, YTO W30paHHbIC CYIbH UMEIOT MEHBIIYIO O~
JUTUYECKYIO HE3aBUCUMOCTh, YeM Ha3HAYCHHbIC Ha MOXXU3HEHHBIA CPOK CIIYKOBI, HE 003aTebHO
m10X0. V1 He TONBKO U3-3a CTUMYJIUPOBAHMS JIMYHBIX YCUIIUHI B YCIOBUSX OTCYTCTBUS FapaHTUPOBAH-
HOTO pabouero MecTa, HO M 10 TOW MPOCTOM MPUYHHE, YTO PEIICHHUs N30paHHbIX CY[eH, KaK MpaBH-
710, boJiee TpecKa3yeMble, YeM PeIieH s Cyaeil Ha3HadeHHBIX»®, 1 1eHCTBUTENBHO, KOJIb CKOPO MBI
MPE3IOMUPYEM, YTO OTHHM M3 HEOTHEMJIEMBIX aTpUOYTOB BEPXOBEHCTBA MpaBa SBISETCS MPUHIIMIT
MIPaBOBOM IIPEICKA3YEMOCTH, UIMEHYEMBIH €I11€ B JINTEPAType NPUHLUIIOM IPABOMEPHBIX OKUJaHUM,
TO B YCJIOBHSAX BEIOOPHOCTH Cy/IeH MOKHO HAJEsIThCS, YTO BOJIOHTAPH3M MOCIETHUX OyJeT OrpaHu-
YeH CTPaxoM BBI3BAaTh HEJTOBOJIBCTBO MECTHOM OOLIMHBI TOCTaHOBICHUEM HEOOOCHOBAHHO MSTKOTO
(soft on crime) nnu, HA060POT, HEOOOCHOBAHHO KECTOKOTO (tough on crime) mpuroBopa, MOTEPSTH
CBOH aBTOPUTET BCIEACTBUE COBEPLIEHUS] HEKOETO HEAOCTOMHOIO 3BaHUS CYIbU ITOCTYIKA U T. 1.

' Iur. mo: aiio A. Ykas. cou. — C. 64.

2 Kosztobpa M. Tam camo.

3 HekoTOpble MOMEHTHI, CBA3aHHbIE ¢ H30pAaHHUEM CY/EH B «IT030JI0YEHHBIN BEK» MOIUTHYECKHX MTAPTHii, 3aTparusa-
I0TCSI B aMEPUKaHCKON Xy/I0’KE€CTBEHHOH JIuTeparype, B yacTHOCTH pomane P. I1. Yoppena «Bces koponeBckas pats». Cm.:
Yoppen P. I1. Bes koponeBckas pats: pomas. — M.: Actpens, 2010. — 531 c.

4Baranos O. f1. [TonuTruyeckas KyJIbTypa COBpEMEHHOTO aMepHKaHckoro oomectsa. — C. 150.

Mumnza E. A. V3 amepukanckoro ombita obecredeH s Tn4Hoi HezaBucumocTh cyaeit / Ipaso. XKypuan Beicur.
mK. 3K-ku. —2010. — Ne 4. — C. 123.

Tlo3uep P. SIk muciste cymai / Pex. nepeki. O. I1. €scees. — K.: Akra, 2012. —C. 171.
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Kpowme toro, cneayer yunTsiBaTh, 4To nocine pemienus BepxosHoro Cyna CIIA no neny Pe-
cnybnukanckas napmusa wmama Munnecoma npomue Yaiima XKaHIuAaTel B CyAbU MMEIOT NPaBoO
(rapanTupoBaHHOE MEepBO MomnpaBKoil kK KOHCTUTYIMM) BBICKA3bIBaTh B XOJ€ MPEIBBIOOPHON KaM-
MIaHUU CBOE MHEHHUE MO CIIOPHBIM IOPUIUYECKHM BOIIPOCAM, KOTOPhIE BIOCIEICTBUU MOTYT BCTaTh
nepes HUMH YK€ B JOJDKHOCTU cyned. Ha mpakTuke 3To MpUBOAWT K TOMY, UTO JUIsl KaHAWIATOB
pa3pabarbIBalOTCs CHelUaNbHBIE aHKETHl, B KOTOPBIX COAEPIKATcs BOMPOCHI 00 MX MHEHHUH IO Ta-
KHM OCTpOAaKTyaJbHBIM BOMpOCaM, Kak BO3MO)KHOCTh Ha3Ha4eHMs NMPECTYMHUKY CMEPTHOM Ka3HU
(B Tex mTarax, Ie OHA NPEAyCMOTpEHa), a0OPThI, OAHOTIOJNbIE Opaku, CyAeOHbI KOHTPOJIb 33 MpU-
MEHEHHEM OpY)KHs U T. 1.' B KOHEUHOM cueTe, Bce 3TO 00bEKTHBHO MPHBOIHT K TOMY, YTO CyAeOHas
MTOJIUTHKA, ITPOBOJIMMAs] UEIIOBEKOM B MaHTHH, IEHCTBUTENLHO CTAHOBUTCA OoJjiee MpeIcKa3yeMoil B
TOM CMBICIIE, YTO TPakJaHe BCErJa UMEIOT BO3MOYKHOCTb CONIOCTaBUThH NMPEIBLIOOPHBIC OOCIaHNUs
KaHJU/1aTa ¢ pealbHO MIPOBOIUMBIM KypCOM, U B CIydae PaJuKaIbHOTO PACXOXKICHHS OCIEIHUX HEe
nepen3oparh ero Ha HOBBIH CPOK.

Hpyroii Bompoc, 4To cyabs, KOTOPOMY MPEACTOUT MPONUTH Yepe3 MepeBBIOOPH], MOKET MEHee
HE3aBUCHMO NPUHUMATh PEIICHHS 10 PE30HAHCHBIM AJIsi OOMIKHBI aenaM. Jla u camu mepeBbIOOpHI
SIBIIIIOTCSL CTPECCOM, TPeOyIOT MHOTO BPEMEHHU M OTBIEKaloT cyael. [lo 3Toil mpuuuHe amepukaH-
CKH€ IOPHCTHI C TOPEUBIO MPU3HAIOT, YTO CYIbIMH BO MHOTHX LITaTaxX MOTYT CTaTh JHIIb Mpodeccu-
OHAJIbHBIC MOJUTHKH, 00JIa/IAI0NINE K TOMY K€ HeMaJIbIM KanuTanioMm? (peHOMEH, MPaKTHYSCKH He-
BEIOMBII Ha MOCTCOBETCKOM MPOCTPAHCTBE, TIe MPOPEeCCHOHATBHBIC TIOTUTUKHA CKOPEE CTPEMSITCS
MIOCTaBUTH ciyxkureneid deMupl Mo CBOH KOHTPOIIb, HEXEH CaMHU 3aHATh UX MOCTHI). XOTSA U 3TOT
HEJOCTaTOK He siBnsercs abcomorHbiM. Ckaxem, [|. KapreH, BUAHBIN aHIIHUICKUI FOPUCT, MHOTO
JICT OTJABIIMiA H3y4eHHUIo cyneOHor cuctembl CIIA, mosaran, 4To «IOJIMTUYESCKHIA OIBIT TTIOMOXKET
eMy CcTaTh 0ojiee KBaTM(UIIMPOBAHHBIM CYJbEi, 0COOCHHO B TEX CIydasX, KOTJa OH JIOJDKEH OyaeT
MMETh JIEJI0 C BOIPOCAMH COLMATBHON TOTUTUKI .

[Mo-HacTosimieMy NPOOIEMHBIMU SBJISIFOTCSI HHBIE aCTIEKTHI TeMbI. Bo-TIepBBIX, clenyeT uMeTh
B BHJy YYIOBHIIHYIO HEOCBEIOMJICHHOCTh OOJNBIIMHCTBA TPaXJiaH 000 BCEM, UTO CBSA3aHO C MOJIH-
THKOH, IPaBOM, 3aKOHOJIATEIbCTBOM. AMepukaHckuid uctopuk P. IlleHkMaH, omyOnMKkoBaBIIMi BO
BpeMs Npe3uaeHTCKUX BeIOOpoB 2008 1. HeOombIIyo KHIKKY «Hackonbko e Mbl rirynsl ? Ilepen
JIMLIOM TIPaB/bl 00 aMEepUKAaHCKOM M30Mparese, IPUBOAUT KpacHOPEeUHBhIi (akT, kak B 1992 1. ne-
nerarsl HanmoHnanbsHOTO che3na JleMokparnieckoi mapTun, 6erio 03HaKOMUBIIUCH ¢ OHorpadusiMu
CBOMX KaH/AWIATOB Ha MPE3UIESHTCKUX BBIOOpaX, MpeObIBaiy B MOJHOH yBepeHHOCTH, uTo b. KinH-
TOH — BBIXOJIEI] M3 GOraToli CeMbH, KOJIb CKOPO OH YUHJICS B PECTHKHOM MebckoM yHUBEpCHTETE.
[NonagoOuioChH crienuansHOE ONMPOBEPKEHUE MPECC-CITYKOBI, a 3aTeM W HaclieX CACIaHHBIA Tpo-
narasaucTckuii pumbeM «Yemosek u3 ropoma Hanexap» (The Man from Hope)*, 1absr qoxasars,
uT0 KITHHTOH MPOMCXOMT M3 OTHIOMb HE PecreKTadenbHOro odIecTsa, a yueba B Here — pesynsrar
€ro He3aypsIHBIX CIOCOOHOCTEH M MpOorpamMMbl TOCYJapCTBEHHOTO CYyOCHIMPOBaHMS OJapEHHBIX
nereii’. OOpaTiM BHUMaHUE, YTO Peyb ILJIa O YeJIOBEKe, MPETCHIYIOIIEM Ha BBICIIHI rOCYIapCTBEeH-
HBI{ TIOCT, a TIPUBECHHOE 3a0IIyKACHUE pa3Aeisioch MapTHHHBIMU (YHKIHOHEPAMH, AEJICTHPO-
BaHHBIMHU Ha OOICHAMOHAIBHBIA KOHBEHT. UTO YK TOBOPUTH O MIJUIMOHAX POCTHIX H30HpaTee,
KOTOpBIE B TJIa3a HE BUJIENU Kakoro-HuOyap J[xoHa J[Buca mnu Ilurepa [onkuHca, O6atmoTupyro-
LIUXCS B OKPY/KHBIE CYIbHU.

[ToMuMO 3TOTO, UpE3BBIYAWHO OCTPO CTOUT BONPOC (PHMHAHCHPOBAHUS N30MPATEILHBIX KaMIla-
HUM cyned. Beap Oosbliiast 4acTh «JJOHOPOBY, K KOTOPBIM KaHAMIAThl 00pamaoTcs 3a GUHAHCOBOM
MTOJIACPIKKOI, — 3TO HE OJIUTapXH, KaK MOXKET [T0Ka3aThCs Ha MEPBBIN B3I, a a/IBOKAThI U MOTEHIIU-
aJbHbIE CTOPOHBI B MTPOILIECCE, @ 3HAYUT BEJIMKA BEPOATHOCTD, YTO UX COTVIaCHE WM OTKa3 BHECTH I10-

'Tlonpo6Hee cm.: Caufield R. The changing tone of judicial election campaigns as a result of White // Running for
judge / Ed. by M. Streb. — N. Y.: New York Univ. Press, 2007. — P. 34-58.

2Cumkus JI. Kak crarb cynseii B Amepuke // CoeTckas roctunust. — 1992. — Ne 19/20. — C. 22.

3Kaprnen JI. AMepHKaHCKHe Cy/pl: cucteMa u riepconai. — M.: [lporpecc, 1972. — C. 45.

4Urpa cnos. Knuaron pomuics B 1946 r. 8 ropoze XoyI, 4TO B [EPEBO/IE C AHIIIMHACKOTO 03HAYACT «HASK AN .

5 Shenkman R. Just how stupid are we ? Facing the truth about the American voter. — N. Y.: Basic Books, 2008. —
P. 41.
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JKepTBOBaHUE OyJeT HAMEPEHHO MM HEOCO3HAHHO YUUTHIBATHCS CyIbe MPU BBIHECEHUHU PEIeHUs
IO JIeNTy B clIy4yae ero u30paHusl.

B 2015 1. BepxoBnsiii Cyg CHIA msThi0 rotocaMu NpOTHB YETHIPEX MPHUHSIT PEIIEHUE 110 Pe30-
HaHCHOMY ey Yuibsamc-tOnu npotus Acconnanyu agsokatoB Onopusl o 3anpete coopa CpeacTs
Ha HYXXIbl IIPeIBBIOOPHON KaMIIaHUK KaHIUAAaTaMHU Ha JOJDKHOCTH cyded mraroB. Kak cnenyer u3
MatepuayioB jaena, B Cyn ooparunace JI. Yinbsamc-tOnu, 6amnoTupoBapiascs Ha TOHKHOCTh CYJIbU
B wrare ®nopuga. B pamkax cynebHoro pazduparenscTBa ObIIO ycTaHOBIEHO, uTo FOnu pacchiiana
cOO0OIIEHHUS CBOMM MOTEHIIMAJIBHBIM CIIOHCOPaM ¢ IPOCh0OH OKa3aTh eif (PMHAHCOBYIO MOAJICPKKY B
paMKax MpenBeIOOPHOM KaMnaHuu. 3a ykazaHHbIe neiicTBus FOmu Oblia npuBieyeHa K OTBETCTBEH-
HOCTH Accouuarueil opuctoB Onopuasl 3a HapylIeHHE MPaBUII CyAeHCKOW ITHKH, & UMEHHO I10-
noxenus nynkra 7(C) Koxekca moBeneHus cynei, COracHO KOTOPOMY KaHIUIATHl Ha TOMKHOCTH
Cylel He BIIpaBe JUYHO 00pamaThcs K MOTCHIUATBHBIM CIIOHCOpaM C IPOCh0OH (PMHAHCUPOBAHUS
MpeABHIOOPHON KaMIaHWU, HO MOTYT JIMIIb YUPeXIaTh CIelHalbHble KOMUTETBI, KOTOpbIe OyayT
3aHUMATBCS TOAOOHOM AeaTeNbHOCTRI0. 0K cousna, 4To Takue OrpaHWYeHUs] HApYyIIAloT NEepPBYIO
nonpaBky k Koncturynuu CILIA, rapanTupylomyro cBOOOLy clOBa, U TUCKPUMHUHHUPYIOT KaHIH-
JIaTOB Ha JOJDKHOCTH CyAeW MO MpoQecCHOHANbHOMY MpH3HAKYy. TakuM 00pazoM, Hepen CyabsiMU
BepxoBHoro Cyzna Obl1 TOCTaBIEH BOIPOC 0 KOHCTUTYHOHHOCTH 3alpeTa, YCTaHOBICHHOTO B 3aK0-
HOJATENHCTBE OONBUIMHCTBA IITATOB, B OTHOIIEHHH KaHANWIATOB Ha TOJDKHOCTHU CYAEH MO JTMYHOMY
o0pallieHUIO K CIIOHCOpaM 3a (PMHAHCOBOM MOICPIKKOM.

Kak cnenyer u3 nmosunuu BepxoBHoro Cyzaa, monrotosineHHO# npeacenarenem cyaa Jx. Po-
OepTcoM, MTaThl HMEIOT JOCTAaTOYHbBIC COLUAIBLHO-TIOIMTHYECKUE OCHOBAHUS YCTAHABIUBATh CIIe-
OUallbHble OTPaHUYEHHS B OTHOUICHWH KaHIWAATOB Ha JOJDKHOCTH CyAel oOpamarscs K MOTCHIH-
AIBHBIM CITIOHCOpaM 32 (GPUHAHCOBOI MOMOLIBIO, YTO OOBSICHSAETCS HATMUMEM IyOIIMYHOTO HHTEpeca,
3aMHTEPECOBAaHHOCTHIO BCETO OOIIECTRA IITaTa B MOJUIMHHON HE3aBUCUMOCTH U OECIIPUCTPACTHOCTH
CyIeicKoro KopIyca MnpH OTIpaBieHun npaBocyaus. bonee Toro, cynaps Pobeprc oTmeTwi, 4To HOp-
Ma, MTO3BOJIAIONIAst KaHAUIaTaM Ha JOJLDKHOCTH Cyael (GopMHUpOBaTh ClielUaNbHBIE KOMHTETHI YOI~
HOMOYEHHBIX JIAI Uil cOopa CpeACTB, Kak pa3 M HalpaBleHa Ha Peaii3alrio MOJI0KEeHU epBoi
nonpaBku. K mo3unmu cynsu Pobeprca nmprcoenuHUINCh BCe CYIbH «IHOEpalbHOTO Kpblta» Bep-
xoBHoro Cyna, Bxitouas C. bpaiiepa, C. Coromatiop, E. Karan, a Takxe P. [un30ypr (kotopas
BCE JKe MpeAcTaBuiIa 0c000e MHEHHE).

B cBoem 0co00M MHEHHH, B LIEJIOM COTIACHBLIMCH C JIOTHKOW OOJNBIIMHCTBA, Cynbs [ MH30ypr
OCTaHOBMJIACH Ha Pa3rpaHUYCHUH «OOBIYHBIX» MMOJUTUYECKUX BHIOOPOB M M30HMpATENbHBIX KamIia-
HUHl cynell. [maBHOE oTnnume, MO MHEHUIO cyAbH [MH30Ypr, COCTOMT B TOM, YTO €CIH CIIOHCOPHI
(«ZTOHOPBD») MOJIMTUKOB, OKa3bIBas MOAEPKKY CBOMM KaHAWJAaTaM, BIPaBe 0XKHUIaTh OT HUX KaKoii-
1100 «OnaromapHOCTU» U «IIOHMMAaHHS» B MOCIEAYIOUIEM, TO B CIyYae C CYIbSIMH Takoe HEBO3-
MOXHO, TIOCKOJIBKY MTOZI0OHOE MOJIOKEHHUE eI TIOAPBIBAIIO Obl HE3aBUCUMOCTh U aBTOHOMHUIO CyAel
(«buHaHCHpOBaHKME BEIOOPOR. .. 03HAYACT MOKYIIKY TOJIOCOBY).

Cypu JKe «KOHCEPBAaTUBHOTO KPBUTay (TOT/A €IIE 3PABCTBYIOIINN A. Ckamua, C. AnuTo,
9. Kennenu u K. Tomac), kak U MOJIOKEHO KOHCEPBATOpaM, UCXOAUIN M3 OYKBajIbHOTO TOJKOBA-
HUS NIEPBOH TONPABKU, HA OCHOBAHWH YETO MPHILIK K BHIBOLY, YTO JI000€ OrpaHHMYCHHUE JOCTYIIa
rpaxiaf (B TOM 4HCJe KaHIUIATOB Ha JOJDKHOCTH CY[eH) HampsIMylo oOpariaTbes 3a GUHAHCOBOU
MOJJIEPKKOI MPUBOAMT K HapylIeHUIO cBoOOAbI cioBa. Kak paszbsicHun cyabs Kennenu, nmonoOHoe
orpaHMueHHe, MOAJEPKaHHOE OOJBIIMHCTBOM cyneil BepxoBHOTO cyda, Mo CyIIECTBY, YIIEMIISET
mpaBa Haubosee HeoOeCNeYeHHBIX KaHANAATOB (JIMIIast ©X BOBMOKHOCTH O0paTUThCA 1aXKe K CBOMM
Jpy3bsSM U POJCTBEHHHKAM), YTO IMPHUBOJIUT K OTPAaHUYEHHUIO BCEX CIOEB HACEJIEHUS! aMEpUKAaHCKOTO
o0IecTBa B IOCTYIE K cyaeickol mpodeccun. IHBIMU c10BaMH, Cy[IbH, OCTaBIIUECS B MEHBLIMH-
CTBE, COWIH MOJ00HOE OrpaHHYeHNE HEMPONOPHHUOHATIBHEIM. TeM He MeHee ISAThIO T0JI0CaMH MPo-
TuB yeThipex Bepxosublii Cyn CIIJA mocTtaHOBHI MPU3HATH KOHCTUTYLIMOHHBIM CYIIECTBYIOIINN B
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mrate Gnopuaa 3anper s KaHIUAATOB Ha JOIDKHOCTH CyAel B HEMOCPEACTBEHHOM OOpalIeHuH K
MOTEHIUAIBHBIM CIIOHCOpam',

Jleno ociioxHsieTcs ele u TeM, 4To eciad 10 Hadana 1990-x rr. BEIOOpHI cyael MmpuBiIeKaIn
MUHHMYM BHUMaHUS 1 (PMHAHCOBBIX 3arpar (Tak, emie B 2002 r. Ha BEIOOpPHI cyaei B mrtare Hpto-
Wopxk sBunock MeHee 15 % 3aperncTpupOBaHHBIX M30UpaTeNeii), T Tenepb pasMephl H36UpaTelh-
HBIX (POHOB KaHIUJATOB HCYHUCIIAIOTCS MIJIJTHOHAMH JIOJIJIAPOB, KAMITAHUHU CTAJId arpECCHBHBIMU, a
BEPOSITHOCTD ITPOUTPHIIIA ACHCTBYIOIINX CyAel KOHKYpEHTaM B IpoILecce Mepen30paHus BbIIIe, YeM
y HHKYMOEHTOB Ha BbIOOpax B KoHrpecc ninm MecTHBIE JIETUCIIATyPHI.

Urak, nonBenem KpaTKue UTOTH.

Bo-nepBbIX, BLIOOPHOCTH CyAel B €€ KJIaCCHYeCKOM ITOHUMaHUU OblIa, €CTh U OCTAETCS CUM-
BOJIOM HUCKJTFOUHUTENILHO aHTIIOCAKCOHCKOW CUCTEMBI CYAOIPOU3BOICTBA, €CIIM HE IPUHUMATh BO BHH-
MaHHE COBETCKUH OMBIT Oe3aIbTEPHATHBHOTO TOJIOCOBAHHSA Ha BBHIOOpAX «HAPOAHBIX CYIEH» Win
HBIHEIITHEE TOJI0OCOBAaHUE B CTpaHax ToTanurapHoro couuanu3ma (Kyoa, KH/IP). Tonbko 31ech BbI-
OopHOCTB cyJeii, HaunHast ¢ 1812 1., Koraa BOBCIO MOIIEN MPOLIECC MEPeXoia MITaToB OT MPOLETYPhI
Ha3HA4YCHHUS! K BRIOOPHBIM NPOLEAYpaM, IOKOUTCS Ha MPOYHBIX HCTOPUYECKHUX yCTOsAX. KOHTHHEH-
TaJNbHBIC e 00pa3lbl BCera TATOTENN K Ha3HAYSHUIO MPEACTaBUTeNIel CynelHCKOro Kopiryca, IaB-
HBIM 00pa30M MCXOJsl U3 TOATOTOBICHHOCTH U MPO()EeCCHOHATFHON KOMIIETEHTHOCTH TOCIIEIHUX.
Bo-BTOpBIX, BEIOOPHOCTH Cy[ell HUTAE HE UMEET MACCOBOTO XapaKTepa, SIBISSCh BEChbMa M BECh-
Ma JIOKaJIbHBIM cerMeHToM toctuiun. Jlaxxe B CIIIA oHna oTcyTcTByeT B 8 cyObekTax, a eime B 20
OHa CYIIECTBEHHBIM 00pa3oM OrpaHHyeHa M (PakTHUECKH CBEJCHA K IePErpOoBEpKE BCECHAPOTHBIM
TOJIOCOBAaHHMEM paHee CAENaHHOro rybepHaropom BbiOopa (retention). [ToaToMy st0OBIE MOMBITKA
paccMarpuBaTh €€ B KaueCTBE YHHBEPCAJIBHOTO CIIOCo0a MpeoosieH s Bcex mpoliieM, CBI3aHHBIX
¢ Hea(PEKTHBHOCTHIO CyleOHOM BIacTH (€€ OTOPBAHHOCTHIO OT HApOJa, KOPPYMITUPOBAHHOCTBIO U
poy.), KaK 3TO HEPEAKO MPOUCXOIUT Ha IOCTCOBETCKOM MPOCTPAHCTBE, MPENCTABISAIOT OO0 ove-
BUAHYIO yTomuio. U, HakoHell, B-TpeThbiX. BHIOOPHOCTH Cyaei sBIsieTCs apXaunaHol POpPMOid KOM-
IUIEKTOBaHMSI CyAEHCKOTO KOPITyca, MPENCTaBss COO00i MPOAYKT HCTOPHUYECKOTO Pa3BUTHS CTPaHBI
¢ DIyOOKHUMH I€MOKPaTUUYECKUMH TPAIULMSIMH. B HalmMX yCIOBHSIX BOIPOC O BHIOOPHOCTH Cynei
HE MMEEeT HUKAKOTO OTHOIIEHHUS K MpoOiieMe BOCCTaHOBIICHHUS JOBEPHUS HApOJa K CyaeOHON BIACTH,
7€ JOTHKa Pa3BUTHUS TpeOyeT NCTIONB30BaHUS MHBIX HHCTUTYIIMOHAJIBHBIX MEXaHU3MOB COBEPILECH-
CTBOBaHHMS MIPAaBOCYIHS, KOTOPbIE YKPAaWHCKOHM MPaBOBOW CHCTEME MPEKPACHO U3BECTHBI H KOTOPHIE
HUMEIOT TITyOOKHE NCTOPHUYECKUE KOPHH.

! TlogpoGHee 06 sTom Jene cM.: Xpamosa T. MInmio3ust HE3aBHCHMOCTH W30UPaEMBbIX Cy/Iei: pa3MBIIILICHHS MO 110-
Boay peteHusi Bepxosuoro cyna CIIA mo geny «Yunbsamc-FOnu npotus Acconnanunu aaokaroB Onopusp» / CpaBHE-
TEeJIbHOE KOHCTUTYLIHOHHOE 0003penue. —2015. —Ne 4. — C. 117-127.

2 Streb M. Judicial elections: a different standard for the rulemakers ? // Law and election politics. The rules of the
game / Ed. by M. Streb. — L.: Lynne Rienner Publ., 2005. — P. 175.
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CTPAHUIIbI JUIIIOMATUYECKOW UCTOPUU

BECEJIA C YPE3BBIYAMHBIM U IOJTHOMOYHBIM ITOCJIOM CCCP U P®
M.B. MAMOPOBBIM

Penaxuusa KAKMIInMO: Muxaun Braoumuposuy, paccxkaxcume, nojicaiyicma, 0 mom, Kakos
6vL1 Baw nyme 6 ouniomamuio’.

M.B. Maiiopos: Sl tumiomMar BTOPOTro TMOKOJICHHS, MO OTeIl OBLIT TUTIJIOMATOM, TeCTh OBLT TH-
wiomatoM. OTel IpUBMII MHE OoJibLIyIO JII000BE K EBporne, ocobenno k @paHimu, MO TecTh MpH-
BWJI MHE JTI000Bb K A3uu, ocodenHo kK Kutaro. Cam s ke BeIOpan apaductuky, CeBepHyto AQpHuKy
U, HABEPHOE, TO «BBI3PENIO» UMEHHO B CHITy TOW aTMOC(ephl, B KOTOPOM 51 KHJI, TOTO BOCITUTAHUS,
xotopoe 5 nomyuni. C 4 kiacca s XoTen crarh auruiomarom. [lornmmaere, 3To odueHb OombIas oT-
BETCTBEHHOCTb. .. 5] lyMaro, 4TO BOIPOC «KEM MHE CTaTh» Ul MHOTHX MOJIOABIX JIOACH SIBISIETCS
BOMPOCOM XH3HU. 1103TOMYy y MEHSI B 3TOM CMBbICIIE OBl O4YEHb JIETKUN BBIOOD, 51 H3HAYAJIBHO CTPE-
MuUIICS K Kapbepe auruiomata. [loctynmun Ha BocTouHoe otaeneHue QaxyabreTa MexXIyHApOIHBIX
orHoteHuit MI'TMMO, xoTten nu3yuuth apaOCKHid A3bIK. S 3HAII, 9TO 3TO CIIOXKHBIN A3BIK U MEHS 3TO
npuBiekano. [locie okoHUYaHUS HHCTUTYTa ObUIH JIBE KOMaHIUPOBKH B AJKHP U MapoKKo, KOTOpbIE
KaK TepBast II000Bb — KPEIKO «CHIAT.

MowM HaCTaBHUKOM B apUKAHCKUX JeNIax ObLT OBIBIIHI 3aBemytontuii [lepBeiM adyprukaHCKIM
otnenoM MU /la Anekceir AnekceeBuu llIBenos. Torna B MunucrepctBe unoctpanusix gean CCCP
CYIIECTBOBAJIO TpU appUKaHCKUX OTAena: mepBblii — B ocHOBHOM CeBepHas Adpuka u 3amaaHas
Adpuxa; Bropoii — Llentpansnas Adpuka u tTpetuii — FOxxnas Adpuka. Anekceid AnekceeBrd ObLI
OYeHb OONBIIUM JFOOUTENEM AQPHUKH, U OH CBOMM COTPYIHHUKAM IMPHBUI HE TOJBKO TaK CKa3arh,
paboudre HaBBIKH, HO U JIO00BE K Adpuke. U g MOHSIT HACKOIBKO OH OBIT MpaB, KOTJa MPHUBIIEKAT
Hallle BHUMAaHKUE HE TOJBKO K YUCTO pab0OYMM MOMEHTAM, HO U K TOMY, YTO HY>KHO JIFOOUTH T€ CTpa-
HBI, B KOTOPBIX paboraemb. lHaue HEBO3MOXHO. Y HEro MpoCTO HUYEro He Moaydurcs. 1 uMeHHO
A.A.lllBenoB npuBmi mo60oBb k Appuke. CHauana k CeBepHoii, 3ateM K 3amagHoil. OH npoaBHra
MOJIOZIBIX AMIUIOMAaTOB. S GiaromapeH emy 3a To, 4To B 42 roga cran nociom Coserckoro Coro3a B
Pecrryonuke Kot-1 MByap. B CeBepHoit Adprike 51 ObI HE MOT IM CTaTh, IIOCKOJIBKY 3TO OBIJIO MECTO,
CKa)XeM TaK, He JUIs HaunHAmuX mociaoB. B 1991 roxy s 6s11 Hampasnen nociiom CCCP B Kot-n1
WByap a yepes rof cTasl IO COBMECTUTENLCTBY NocioM B Bypkuna-®Daco.

A B AppuKy yx TOUHO O3 JIF0OBH K 3TOMY KOHTHHEHTY BOOOILE HET CMbICTA eXxaTh?. I JTaBHO
MOHSLI, YTO JUIA AWIUIOMAaTa paBHOAYIIHE He camoe Jydiee kadecTBo. OHO BoOOIIe A YeIoBeKa
HE Jy4lllee KaueCTBO, a JJIsl 3aHUMAIOIIErocs MOJUTHKON PaBHOAYIINE PAHO WIIM MO3AHO MPUBEAET
K Kpaxy.

Penaxmus KIKMIInMO: Paspewume 3adamo sam sonpoc o Kom-0 Heyape. Bpooe dvl ma-
Kas 0anexdas, MAaiou38ecmuas y HAC CMpaua, HO 6Cé-maku CMpana O4eHb CLONCHASA, U UCMOpUs
HAWUX 83aUMOOMHOUleHUll Oblia ouenb Henpocmas. B wacmuocmu, smo cmpana 6 1969 200y pas-
puvlsana ¢ Hamu ouniomamuyeckue omuouteHus. Ilomom no unuyuamuee ugyaputickol CmopoHbsl
onu bvLIu 6occmanoguensl. T.e. cmpana bvina co ceoum ocobvim xapakmepom. He moenu Ovl 6vl 6
Yenom pacckazams, 0 MOM, KAK CKIA0bIBANUCL COBEMCKO-UBYAPUICKUE OMHOWEHUS, 8 MOM HYUCTLe 8
mom nepuoo, k020a vl ObLIU NOCIOM.

M.B. MaiiopoB: /lomkeH cpa3y cka3arb, 4TO HAIlId HHTEPECHI B 3TOH cTpaHe OBLIN HE Ha Iep-
BOM MecTe. Y Hac COXpaHsIICS 0CaJ0K, YTO UBYapHHILIBI B CBOE BPEeMSI ObUIM HHUIIMATOPAaMH Pa3phiBa
oTHoIIeHUH B 1969 roay, a mOTOM C Takoi K€ JETKOCTHIO MPEUIOKIIN BOCCTAHOBUTE 3TU OTHOIIIE-
HUS. MBI IpeKpacHO MOHUMAIIH, 4TO O€3yCIOBHO 3/1€Ch CHIrPaj CBOIO POJb CBOCOOPA3HbIM Xapak-

! urepBbto npoBén miasusii peaakrop KXXMIT A.b.Me3sieB. becena 6asupyercst Ha kauure M.B.Maiioposa «Mupo-
TBOpLBI. M3 onbITa pocCUNCKON AUMIOMATUHN B OCPETHUYECTBE.
2 MHe T0BENOCh KaK TO MOMPOCUTH HHTEPBBIO ¥ HaIero GbIBIIero nmociaa B Hurepuu.
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tep nepsoro auaepa Kor-n’Meyapa ®@enukca Y dys-byanbu. 31ech Chirpain CBOIO POJb KOHSYHO U
OIMaceHUsl CO CTOPOHBI PpaHIly30B B naHHOM ciydae, yto CCCP mociie ocBoOOkIeH!S ADpPUKH B
1960 rony COMIIKOM aKTHBHO B3sjach 3a adpukaHCKue aena. KoHeuHO OHM ChIrpalii Ha YyBCTBax
anTukoMMmyHH3Ma TiaBel Kot-1’UByapa. @enukc Y dys-byanbu Obl1 aHTHKOMMYHHCTOM, U KOHEYHO
OHH CBITPAJId HAa ATUX YyBCTBaX, MOXKET OBITH Jlake HA HALIMOHANBHBIX 4yBcTBaX. OH ObLT 00MKEH
Ha CoBerckuii Coro3 3a myOnuKamuu, 3aTparuBaroiye ero Ju4Ho. [1o npuMepy MHOTHUX MOJOOHBIX
Pa3BUBAIOIIUXCSI CTPAH OHHU C JIETKOCTHIO MOIIUIM Ha Pa3pbiB aumioMarudeckux otHomeHuid ¢ CCCP,
C KOTOPBIM UX B MIPUHIIUIIE HUYETO HE CBA3BIBAJIO: HU HCTOPHS OTHOILICHHH, HU NepcnekTrBa. C tem,
YTO OHHU B KOHIIE KOHIIOB IO Ha BOCCTAHOBJICHHE OTHOIIEHUH ToXe ObLI0 BcE MOHATHO. [To Mepe
CTPOUTENHCTBA HE3ABUCHUMOTI'0 TOCYIapCTBa, €ro PyKOBOJCTBO CTAJO 0CO3HABATh, YTO 3aBUCUMOCTD
OT OJTHOM CTpaHBbI (B JaHHOM citydae, oT PpaHIMK) BCeraa MPUBOIUT K IIEPEKOCY BO BHEIIHEH MO~
tuke. /111 Toro, 4To0BI COXpaHUTh OalaHC ¢ BEMKON epikaBoii, kakuM Obl CoBeTckuii Coro3, 4ToOBI
MIPOBOAUTE OOJIee-MeHee CaMOCTOSTENbHYO IOTUTHKY, OHHU MTOIIUIH Ha BOCCTAHOBICHHE OTHOILICHUN
¢ CCCP. Xymo-6emH0 oHM pa3BUBAIIKCK. S mpuexai Tyaa B 1991-oM rofy, v Halllv OTHOLICHHS ObLITH
Ha JOCTAaTOYHO XOPOILEM YpOBHE. DTO OBbLIHM HE BHINAIOIINECS OTHOLICHUS, HO M HE CaMble TIOXHE
otHoureHus. [TockonbKy MBI IpeKpacHO oTaaBaiu cede ordet, uto Kot-1 MByap siisiercss He To-
clleiHel cTpaHoil B apUKaHCKOM KOHTHHEHTE, KpOME TOTO OH pacrojaraeT HeMIOXUMH 3aracaMu
Kakao-0000B, M MBI TOT/Ia HaYaJlll MHTEPECOBAThLCS MOCTaBKaMH Kakao-0000B. Kpome Toro, Mbl yun-
TBIBAIM TO 0OCTOATENBCTBO, YTO Y Qys-ByaHbn monp3oBasicst OONBIIMM BIUSHUEM B appUKAHCKOM
coo011ecTBe, ¥ B YaCTHOCTH TAKUE €0 HEOpAMHAPHBIC IOCTYNKK B oTHOIIeHNH KOra Adpuku, AH-
roJiel. 3aHUMaJ MO3UIHI0, KOTOpask OTIIMYanack OoT oOumeappukanckoid. M1 BOT 3TO caMOCTOsTENb-
HOCTh B a)pUKAHCKHX JIEaX, U €ro BeC W BIUSHHE B aQ)pUKAHCKOM COOOIIECTBE, B YaCTHOCTH B
Opranunzanuu Adpukanckoro EnnHCTBa, ChIrpany poib TAKOrO MOBBIIMIEHHS, YTO JIM, BHUMAHUS Y
COBETCKOM JWIUIOMATUH K 3TOH CTpaHe, U B KOHIIE KOHIOB sl IPHEXall TyJa C YeTKUMH HHCTPYKIIU-
SIMA BCECTOPOHHE Pa3BHUBATh 3TH OTHOIICHUS, YTO 51 B TEYCHHUE IMOTYrofa ¢ YHUCTOW COBECTBIO IIbI-
Taycs BHIMONHATE. Hy a motom rpsiHynu coObiTHst aBrycta 1991-ro roga, moToM HeolpeaeIeHHOCTh
¢ cynpooiit CCCP, a B nekadpe 1991-ro cinyuwmics pazsan CCCP. Ilotom monruii mepros Hamiero. ..
Kak ObI 3TO CKa3aTh, «IIPUXOXKACHUS B ce0s1» Ha adpUKAHCKOM KOHTHHEHTE, M OTIpeIeIICHHE TeX MPH-
OpHUTETOB, KOTOPBIE Tepe]] HaMH CTOSUTH. S cunTaro, YTO MBI MHOTOE TOTEPSIIN B TO BpeMsi. IMeHHO
B 3TOT nepuozA nepexona ot Coserckoro Coro3a k Poccun, nmepexosa coBeTCKoi AUMIOMAaTHH B poc-
CHICKYIO0, Mbl MHOTHE TTO3UIINN YTPATHIIH.

Penaxkmus KIKMIIuMO: Muxaun Baradumuposuy, hecmomps Ha mo, umo Y¢hys-bByanvu Ovin
AHMUKOMMYHUCIOM, MeM He MeHee IMo Oblia ApKas audHocmb. B ceoux memyapax Bel onucanu
Bawu mnocouucnennvie 6cmpeuu ¢ nepgvim npesudenmom Heazgucumozo Kom-0’'Hsyapa. He moenu
Obl 861 OAMb HAM HECKONLKO WMPUXO08 O TUYHOCTIU IMO20 4el08eKd, U PACCKA3AMb 0 MOM, HACKOb-
KO OHA OKA3aNA GNUsHUE HA HAWY OMHOUueHUs, 8 nepuoo Bawell deamenvrocmu @ kawecmee nocid.

M.B. MaiiopoB: be3ycnoBHo, 3T0 Obula HEOpAWHApPHAS U SpKas JTMYHOCTh Ha appUKAHCKOM
koHTHHEHTe. C 4eM 3T0 ObUIO cBsA3aHo? OH moay4ui xopoliee oopazoBanue. OH MHOTO paboTai ¢
(paniry3amu, BHyTpH (ppaHIy3CKOTO MOJUTHYECKOTO KIacca Tak CKa3arhb. « KyXHI0» MpeKkpacHo 3Hal.
OH npuien Ha aQpUKaHCKUHA KOHTHHEHT, B KoT-1 Byap B 4acTHOCTH, y»e TOTOBBIM ITOJIUTHKOM,
y3Ke 3Haj, 4To Xo4eT. KpoMe Toro, chirpajiy CBOIO POJIb €T0 CBSI3M BHYTPH WBYapUIICKOTO OOIIECTBA.
B Adprke HEBOZMOXKHO CTaTh MOJUTUYECKHM JesiTeNieM 0e3 TOro, B KaKOM INIEMEHHU Thl )KHBEIIb,
KakoMy Oory mpekioHsenibes. OH MPeKpPacHO 3TO yuéll, MOCKOIBbKY OH ObLT Oayie (peacTaBUTeh
ofHOTO W3 KpymHbIX ieMeH B Kot-1 MByape). Korna Y dyas-byansu cran npe3neHToM, 5TO TUIeMst
10JIb30BAJIOCH HAWOOIBIIMMU NPUBIIIETHSIMU. 1 KpoMe TOro OH 3HaJ BCIO CTPYKTYPY UBYyapHIICKOTO
00I1IeCTBa, ¥ CBOMM aBTOPUTETOM, CBOMM YMEHHEM 00IIaThCcs BHYTpH 00IIecTBa, B OTHOLICHUH TLIe-
MeEH, Pa3JInYHbIX PEUTHN, OH CyMell Te-TO «CIIEMEHTHPOBATh) HBYapUHCKOE OOIIECTBO, CHITPaB U
Ha HAllTMOHAJIBHBIX YYBCTBAX C OZ[HOﬁ CTOpPOHEBI, U HA TOM, YTO Ha4YaJICA SKOHOMUYECKUI GYM, B CBsA3HU
TEeM, YTO KaKao CTaJIo Hy>KHO BceM, a Kot-1 MByap sBisICS 4yTh JIM HE CaMbIM KPYTTHBIM MTOCTABIIHU-
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koM. 1 BOT 3TOT OyM Ha Kakao koHedHo moMor Y ¢y>-byaHbu kak rimaBe rocyaapcTsa peliuTs MHOTHE
MOJIUTUYECKHE 33/1a9H.

Korga s npuexan nepssiii pa3 B Kor-n’HMByap B 1988 roay s 6611 mopakeH YpOBHEM pa3BUTHS
HHOPACTPYKTYPHI MIPEXke Bcero, Aaxe B Poccun y Hac 10 CHX MOp HET TaKoW, OHa MOXKET TOJIBKO
cHuthes. K coxaneHuto st ;ymaro, 4to ceifyac B CBsi3u coObITHsIMU B KoT-1 MIByape MbI Bce mpunuim
B OIPEAETICHHOE PACCTPOUCTRBO.

OH yMeJo MCIOJIb30Ball SKOHOMUYECKUE BHITOABI OT MPOAAXKU KaKa0-0000B SBJISSCH IIAaBHBIM
uMmnoprepoM 6060B kakao. Kro-to nenan Ha HetH, oH caenan Ha kakao. OH He KJaj 9TH CpPelcTBa
cebe B KapMaH, XOTs KOHEYHO B KapMaHe y HEro ocenano (CMeeTcs), HO OCHOBHYIO YacTh OH ITYCTHII
Ha pa3BUTHE CAMBIX JJIEMEHTAPHBIX BEIICH: CO3/IaHIe KM, OPOT, pa00YNX MECT, ¥ KOTa 5 IPH-
exas B 1991-om roay, Tam He Ob110 TpoOIeMbl Oe3padoThLibl. T.e. KOHEUHO MOJIOAEKE Oblila He BOC-
TpeOOBaHa JI0 KOHIA, HO TaKoi 0e3paboTHIlbI, KOTOpas ceidvac HaONIaeTCs BO MHOTHX CTpaHax,
B yactHocTH B KoT-1 MByape, Torna e Obu10. [loaTOMY 51 ZOBOIBHO BBICOKOTO MHEHUs 0 Dennkce
VY ya-Byansu, koToporo Ha3eiBanu «appuKkaHCKUM HarieoM». OH 0YeHb JIOBKO HTPall Ha BCEX IPO-
TUBOPEUHSX, HA BCEX BBITOMHBIX MO3HUIUAX aQpUKaHCKOrO odmiecTBa. A B adprKaHCKOM cooOlrie-
CTBE KaK s y)K€ CKa3aJl, OH WHOTAA 3aHUMall CaMOCTOSTEIbHbIEC MMO3UIKH, U 338 3TO €ro YBajKaH.
VBaskasu 3a TO, 4TO HE MYCTHJI CBOIO CTPaHy IOJ OTKOC, a YAEPKal U IaXke TIe-T0 MPUYMHOXHI TO,
YTO OBUIO CO3JJaHO MPH KOJIOHUATBHOM pekuMe. Xouy elié pa3 MOBTOPUTH, YTO TAKy0 HHPPACTPYK-
TYpY 5 HE TOJBKO B a)pUKaHCKHX, HO U BO MHOTHX a3zuarckux (He roBopsi 0 CCCP u Poccun) s He
Buzen. Keraru B cBonx BocmoMuHaHHAX 0 BcTpede ¢ Y pys-ByaHbu g Kak pa3 v cKas3all, 4To MbI TOTA
y3Ke OOSUTUCH, UTO ¢ ero cMepThio B Kot-1 MByape HauneTcs Gonblias «3aBapyxa». Tak M 0Ka3anoch.
Cpa3y e cTpaHa pacKoJonack Ha CEBEp U IOT.

Penaxkmus KAKMIIuMO: Mooicno mue mozoa 3a0ameb 60npoc 0 Ce200HAUWHUX COOLIMUSX
6 Kom-0 HUsyape, ¢ wacmuocmu o mom, xax vl oyenusaeme peszonoyuio Cosema bezonacrnocmu
OOH 19/75, komopast npososzenacuna npezudenma 1'6a260 He3aKOHHO U3OPAHHBIM, XOMSL CO2LACHO
xoncmumyyuu Kom-0 Heyapa umenno on ovin 3axonnvim npezudenmom. Cayuaiino au, 4mo UMeHHO
¢ Kom-0 Usyapom max nocmynunu? Ilnoc ewé ynacmue mupomeopueckou muccuu OOH 6 b6osx Ha
cmopone Ppanyuu, ¢ yenvio C8epIHceHUs 3AKOHHO20 NPEIUOEHMA CIMPAHDI.

M.B. Maiiopos: Korna s pabortan Tam, To BcTpeuascs U ¢ AnaccaHoM Yarrapa (KOTOpBIH B TO
BpeMsi ObUT IpeMbep-MUHHCTPOM),! 1 ¢ Jlopanom ['6ar6o, (KOTopbIii ObLT JHICPOM OIHOW U3 BEY-
mmx maptuii).? OHE NPOU3BOIIIHN BIIEUATICHHE B 00IEM pasyMHBIX, Xopommx sioneit. Ho crpana
paszzenuiachk 1o reorpadguueckoMy, TOUHee dSTHO-reorpaduiaeckoMy npuHuumy: ['6arbo — 3to cesep,
a Yarrapa — 1or. IMEHHO 3TOT IPUHIUI BO MHOTOM JIEKAJI B OCHOBE TOIO BOMOPA3/EiIa, KOTOPBIA
MPOU30IIET MEXKAY ABYMS noiauTnueckumu nestensimu Kor-g UByapa. [louemy @pannus u npyrue
3amaHbIe CTpaHbl B3sIU CTOpoHY A.Yarrapa? Hy, HaBepHOE, OHH C/IeNIai CTaBKy Ha CHIIbHEHUIIIe-
ro. Xots JI.I'6ar6o mo HEKOTOPHIM MTpHU3HAKAM OOJIbILIE YCTpauBall 3alaJlHbIX [IPeJCTaBUTENeH, YeM
A.Yarrapa, KOTOpBIH SIBJISETCS BBIPAa3UTEIEM MYCYIbMaHCKOTO IOora. ..

Penaxkuus KX KMIIuMO: Mo ve cayuaiino nodouiiu Kk 6onpocy o Kongauxkmax. B ceoeti npo-
geccuonanvrou desmenvrocmu Bvl dogonvrHo wacmo npunumanu ywacmue 6 paspeuleHuu MHOSUX
MeAHCOYHAPOOHBIX KOHPAUKMOG. B amou cea3u motl nepauiii sonpoc xacaemces Bawezo yuacmus 6
cexpemnoul muccuu 8 Jlubepuro. Bom ne moenu 0Ovl 6vl pacckazamsv 06 smoti cumyayuu, kax Poccus
NPUHUMANA YHacTiue 8 paspeteruy Toeputickoeo KOHGIUKma.

M.B. Maiiopos: Brl 3HacTe, aJ11 MeHS 3TO ObUT YHUKAJIBHBIN ATH30] B IUTIOMATHYCCKOM Ka-
prepe. ITouemy? C omnoit ctopons! 6marononyunslii Kor-x MByap. 1 B To e BpeMs psiioM cTpaHa,
rJe UIeT Tpakaanckas BoitHa — JInbGepus. Uto Morma caenars Toraa emé Monoaas Poccust, B3nomarb
310? KOHEYHO MOMBITAaThCS CHITPATh CBOIO POJIb — CKPACUTh TO HEraTUBHOE BIIEYATIIEHHE, KOTOPOE
CIIOXKHJIOCH B a)pUKAHCKOM COOOIIeCTBE, cpean appUKAHCKMX CTPaH, B CBSI3M C TEM, YTO MBI 3a-

"Heine A.Yarrapa — npesuaent Pecy6iuku Kor-n1°MByap.
2 BeiBumii pesugent Kor-x1’ MByapa, ceepraythiii A.Yarrapoii B 2011 roxy.
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KpBUIH HEeCKONIBKO (9 miu 10) Hammx To4eKk — MOoCOIbCTB, cpasy nocie pacmana CCCP. Ilouemy s mo
COBMECTUTENILCTBY cTal rmocyioM B bypkuna-®aco? Ilotomy 4To Tam 3aKpbUIOCH Hallle TTOCOJIBCTBO.
U g cunrato, 4TO MBI TEM CaMBIM JalIU MOHATH adpUKAHIIaM, YTO HAM COBEPIIEHHO 0e3pa3IuuHO UYTO
nporcxoaut. Uro Tam B 3Toit Adprke TBopuTca...BoT y Hac ecth npobnemsl ¢ EBponioit, Amepukoid,
Aszueil, a adppruKaHIIBI HAC COBEPILICHHO HE WHTEPECYIOT. Ml MBI TeM caMbIM OYeHb OOMAETH MHOTHX
adppukaHues. S yK He TOBOPIO O TeX Juepax appuKaHCKUX CTPaH, TI€ MBI 3aKPBLIH CBOH ITOCOJIb-
crBa. TaM ObLIO MIOKOBOE cocTOstHUE. S| HaOMIO#a 3T0 JIMYHO, BoouHto. U ¢ TeM, 4TOOBI CIIIaiuTh
9TO HEraTHMBHOE BIlEUaTIICHUE MHOTHE HAIM TOCIBI, U S B TOM YMCIE TOOPOBOIBHO MPEATIOKUIH,
YTO HaM HEOOXOAMMO aKTMBU3UPOBATh HAIIe YYaCTHE B PETYIMPOBAHNY B TaHHOM CiTydae 3anajHon
Adpuku — rpaxxaaHckas BoiiHa B JIubepun. U, B koHIIe KOHIIOB, MOCKBa NpUHsIa pelIeHHE, YTO
HYXHO TIONpoOOoBaTh TaM MPUIIOKUTH CBOM YCHIIHSA, YTOOBI MOCIIOCOOCTBOBATh PEIICHUIO BHYTPEH-
Hero koH(uukTa B JInGepun. U Torna st kKak ouH U3 TIOCIOB coceAHux ¢ JIubepuei ctpan momyyun
yKa3aHue BCTPETUTHCS C JIMJEPOM OIHOHM U3 BpaXAYIOIKX rpynnupoBok Yapaszom Telnopom, ko-
TOpOTO ceituac repxar B TiopbMe B ['aare. 'Yapine3s Teiinop ObUT TOTIA IMAEPOM KPYIHEHIICH rpyTI-
MUPOBKH, KOTOpasi 00poack 3a BIacTh. i MeHs 3TO ObLIO IPOCTO HE3a0bIBACMbIE BOCITIOMUHAHUS.
[omacte B apyroi mMup, Korga Thl ¢ OnarononyyHoro Kor-a MByapa okyHaemscst B MUpP, KOTOPBIN
TeOe He TO 4YTO JAa)ke HEBHIAHHBIM, HO ThI JaK€ HE MOT HPEAINOJIOXKUTH, YTO CMOXKEIIb €XaTh IO
aecy... 6e3 mopor. MeHst 3To nmpocTo nopas3mio. BoT Tak MBI MPOHUKaNK Ha Tepputopuio JInbepun.
A Tak Ha MeHs Toraa Telnop MpoW3BelN BIIOJHE MPHIMYHOE BIieYamIeHHE. JTO OBbUT OCTAaTOYHO
pa3yMHBII YelloBeK, ¢ KOTOPBIM Yy Hac ObUIM HETOCPEACTBEHHBIE KOHTAKTHI IIPH 0CBOOOXKIEHUH Ha-
hiero cyaHa, koropoe 3axsatwiu B 1991 roxy. Torna, oHM TOCTYNUIN BIIOJHE TOOPOXKENIATENBHO,
OTITYCTHB HaIlll SKUIAaX. Y HAC yke ObUTH KOHTAKTHI Yepe3 NpezcTaButereii B Adoumkane. 1 xorga
COCTOSUICS TMYHBIN KOHTAKT, TO MBI TOBOPWJIN OYEHb O’KUBIIEHHO, OyITO OBl JABHO APYT IpyTa 3HAIH.
U torza, mo Bo3BpameHUy MbI MOATOTOBUIIM PSiI IPEJIOKEHUH HallleMy IOCOJILCTBY, Ci1aBa 00Ty 3TH
MpeasoKeHus! ObIIIM YUTEHBI. 3aTeM MBI BCTPEYAINCh yKe ¢ ApYyroi KoH(IHuKTyomei ctoponoit. U
MOCTENEHHO MBI Kakoe-To BiusiHue oka3biBasu. V1 B8 OOH y Hac Obl1a MOHSATHAS TIO3UIHSL, TIOCKOIb-
Ky MBI 3HaJM NO3ULIMK cTOpoH. Ho moToMm, K cokaneHuto, BCE€ 3TO COLUIO Ha HET, U MBI PacTepsIu
Jake TOT MaJICHBKHH KarmuTal, KOTOpbId ObuT HapaboraH. S oueHb kamnero o0 atom. U ceituac mbl
BOOOIIE HE OKa3bIBa€M HUKAKOTO BIIMSHUS HA MOJIOKEHHUE JIel B OTOH CTpaHe.

Penaxknus KXIKMIIuMO: Muxaun Bradumuposuu, Bul 2o6opunu, umo Teiinop, moeda ewé ne
npe3udenm, a monvKo AU0ep 80eHHOU cPYNNUPOSKU, KOMOpds 6Oponace 3a 61acmes 6 Cmpaie, 6bi-
Ppasun 3aunmepecoeanHocmy 8 unmencuguxkayuu pazgumus omuowenuii ¢ Poccueu. On, 6 uacmmo-
cmu, npeoaazan Poccuu nuyensuu na 6wvinos puiowl y bepecos Jlubepuu. Bawiu npednoscenuss MUy
BKIIOYANU YNOMUHAHUSA 00 IMUX TUYEH3UAX, U eclu 0a, MO KaKoea ux cyovoa?

M.B.MaiiopoB: MbI TOBOPHIIH, YTO HY>KHO UMETH 5TO BBUAY. HO MBI mm1aBHOM 00pa3oM TroBo-
PHJIIH O TOM, YTO HE HYXKHO JIe3Th Ty/la C He3aKOHHOI JoBieit.” [lotomy urto wnu Teiinop, wiu npyras,
KOHTPOJIUPYIOIIasi CBOE MOOEpeKbe TPYMIMPOBKA PAHO WM MO3JHO JIOBUIHM OBl Hac U TpeGoBau
Oonpmx neHer. Hy)KHO BOWTH B KOHTaKT C OIHOW WM JAPYTOW TPYIIHPOBKOM, YTOOBI HAJAANUTh
XOTs1 ObI HOpMaJIbHBIE IUBIJIN30BaHHBIE OTHOIICHUS MO phIOHOH JoBIe. Toraa 061 3T0 OBUT OOMBIION
WHTEpEC C Hallel CTOPOHBI JIOBUThH PhIOY B TeppUTOpUANbHBIX Boaax JIubepuu. Creppe-Jleone He-
JaneKo e, 3amacoB peIObI ObIIO AocTaroyHo. Ho Hammm cyza K CoKaJeHUIO 9acTo HapyLIaiy 3TO.
MBI npenynpexiaid U Bo3pakajau MPOTUB 3Toro. UTto Hamo MpuBE3TH B JOTOBOPHOM BHJE, XOTS
OBl BpeMEHHO, y Hac €CTb JIHJEP, 3TO BEAb BCE-TaKU HE KaKHe-TO TO OaHIUTCKHe GOPMHUPOBAHMUS, a
(pPOHTHI HACTOSIIINE, TPaKJaHCKasi BoliHa. HaM Hy)KHO UMETh OTHOILEHHUS U C TEMH, B C TeMH. MBI
HCXOJWIIN U3 TOTO, YTO HY)KHO MOAJEPKUBATh POBHBIE OTHOILIEHUS CO BCEMH.

! THTepBBIO TPOXOIMIIO BO BpeMs CyaeOHOTro mporecca Haj npesuaentoM Jiubepun Y. Taiinopom B CriennanisHOM
cyne o Ceeppa JleoHe, KOTOPBIH IPOBOAMICS B 3AaHUN MeXTyHapOJHOTO YrOJIOBHOTO cyaa B ["aare.

2 K cOXaeHHIO, «3aXBaTh» POCCHICKUX MOPSIKOB ¥ ahPHKAHCKHX OSPEroB HMEIOT 3Ty MEYATBHYIO OKPACKYy, O KO-
Topoii poccuiickue CMU mo4ty HUKOTa HE YITOMHHAIOT — BCE CBOJMTCS K «3JI00HBIM apUKAHCKHUM MUpaTam», KOTOPbIC
JIOBAT HAILK Cy/a, IPaB/a, Y CBOMX COOCTBEHHBIX Oeperos... (mpuM. [m.pex.)
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Penaxkuus KIKMITuMO: B c6oé epems mozoawnuii npesudenm Jlubepuu Cotiep obudencs
na Poccuio 3a mo, ymo Bbl 6cmpemunucy cHawana ¢ iuoepom npomusooopcmayioueli pynnuposKu
Tevinopom a e ¢ Hum. Ilouemy mak nonyuunocsy?

M.B. MaiiopoB: TorjamHue BIacTd CTpaHbl ObUIM caMU BUHOBATHl B 3TOHM cHUTyanuu. Mbl
CJIeJIaJIN 3aIPOChl OJTHOBPEMEHHO U Tyna u Tyaa. [lomyunnu OsicTpee oTBet oT Teitnopa. Toibko 00
9TOM HJET pedb. TeHIop OTKIMKHYJCS MOMEHTAIBHO, U S YK€ ObLII TOTOB Ha CIESMYIOINHA JEHb MO0-
clie ero oTBeTa exarh Tyaa. Bot u Bcé. A Coliep, Toria BpeMEeHHBIN IPE3UIEHT, OHU TAHYIH C ITHM.
[Torom obunenucey, nouemy ¢ Teitnopom ¢ nepsbiM. Hy 1 B JaHHOM ciTyyae MBI HCXOJIMIIM U3 TOTO,
YTO HaAM HYXHO B MHTEpecax Jejia «IOBECHUTh (piar», Halll, YTO MBI TIOAJEP)KUBAEM OTHOLICHUS U
C TeMH, U C TEMH, HE OT/aBas MpeanodreHus. Mel ropopuin: «Hem MBI MOKEM BaM MOMOUb?», «B
OOH nomous?». Te pe3omronuu, To BHUMaHKUE, KOTOPOE YIEISUIO 3TOMY BOIPOCY MEXITYHapOIHOE
COO0O0IIECTBO, IIIO Ha MOJIb3y BHYTPEHHEMY YperylIupoBaHuio. 1 g qymaro, 4To MBI I71e-TO ChITpan
CBOIO POJIb U TOT/A, €CIH S He OmKN0aoch ObLTN MPOBEACHBI MIPE3UICHTCKNE BHIOOPHI, KCTaTH Tel-
JI0p mo0OeAnIT Ha TeX BEIOOpax, 3TO OTOM €ro apecToBalu. BuaumMo cran HeyrogeH. XoTs, BBl 3HaETe,
KOT/Ia YeJIOBEK MPUXOAUT Ha BOJIHE BOEHHBIX MOOE] B TpakJJaHCKOM BOIHE, OUeHb CIOXKHO HMPUITH
He3ansaTHaHHbBIM. U g mymaro, 4To OH KOHEYHO 3amsITHaJ cBOIO pemyTanuio. Ho s emé pa3 nosropsro,
YTO TOTJ]a OH MPOM3BEN BIEYaTIeHNE HEe CyMacIleAIero, a HOpMalbHOTO ¥ BMEHAEMOTO MOJINTHKA.
S u cefiuac ocraroch Mpu cBoeM MHEHHH. To, YTO OH ceivac B raarckoM TpuOyHaJe...HaBepHOE OH
COBEPIIIII KaKHe-TO MPECTYIIICHNUs, O€3yCIOBHO.

Penaxuusa KiIKMIIuMO: Yuumesigas, umo Bol 6biiu He monvko nociom, HO U 0OHUM U3 PYKO-
sooumenei appuxarckux omoenos MHUJ]a, xomenroco Ovl cnpocumv Bac som o uém. Umax, na 6vi-
bopax 1997 co0a Yapnvs Teinop cmanosumces npezudenmom Jlubepuu. Ewé 0o moeo, kax cmamo
2NIABHOU 20CYOapCmed, OH 8blpadican Haoedicdy, umo y Poccuu 6yoem bonvuie unmepecos 6 Jlubepuu.
Yem omeemuna Poccus?

M.B. Maiiopog: /{151 MEHSI HEKOTOPBIE BELIU JO CUX ITOP OCTAKOTCsI HEMOHATHBIMU. [TocTernen-
HO MBI CBEJIM Ha «HET» HAIlle YYaCcTUE B ATHX JejaX. M HaCKOIbKO MHE M3BECTHO B JIMOCPUHCKUX
Jenax Mbl OOJIbIIE HE YYaCTBOBAIH, K COKAJICHHIO.

Pepakumua KIKMIIuMO: But ynomsuyau, umo 6vl Ovliu HA3HAYEHbl YPe38bIYalHblM HOTHO-
mounbim Poccuu nociom no cosmecmumenscmsy 6 bypkuna-®aco. He moanu 61 pacckazame o Ha-
wux gzaumoomuowenusx ¢ bypxuna-daco nocne sakpvimus noconbcmea. M moscem dvimuv o eauiux
ecmpeuax ¢ pykogooumernem smoti cmpanwl, briszom Komnaope.

M.B. Maiiopos: bypkuna-®aco — upe3BbIYaifHO JTIOOOTBITHBIN 3MTU301 B COBETCKO-a)pHUKaH-
CKUX, a 3aTeM M poccHiicko-adpukaHckux oTHomieHusx. B 1983 roay B bBypkuna-®aco, Torna emié
Bepxwneii Bosrbre, npumien k Biact kanutad Tomac Cankapa. bz Komnaope Ob1 Omrkaiimm ero
coparHukoM. «KpacaBuuk b33y, kak ero HazpIBasu. J{efCTBUTENFHO KPACUBBIN, BBICOKHUIT TaKo. . .

Tomac Cankapa mpou3Bes Ha MeHsI IPOCTO HEU3IIaJuMoe BIieyawieHre. Sl Torna npuHuMall He-
MOCPEICTBEHHOE YYacTHE B MOATOTOBKE U npoBeaeHuu ero Busuta B CCCP B 1986 romy. A nomHio,
xorja T.Cankapa exan Ha Oeceny ¢ [opOadeBbiM B Kpemiie, u oH 00opayrBaeTcs K HaM U TOBOPHT:
«Kaxk BBI AyMaeTe, a MHE MOXKHO TaM TOSBUTHCS ¢ MUCTONIETOM?». OH BCE BpeMsl XOJUII C OPYKUEM.
Mp&I eMy TOBOpUM, MOJI BBI IIEPE] BXO/IOM OTJAiTe ero, 3a4eM ero BaM Tam TackaTrb, Muxawmn Cepre-
€BUY HE BOOPYIKEH... DTO OBLI UENOBEK, KOTOPBI Ha MEHSI IPOU3BEI BIleYaTJIeHHE OTKPHITOrO, He3a-
MYTHEHHOTO, HEUCTIOPYEHHOTO YeJoBeKka. I 04eHb jkajes, Koraa OH HOTHO. ..

[Mocne ero rubenu npezuaenTom crai b3 Komnaope. IMeHHO B 5TOT mepHon s Tyza U TpH-
exas. U s1 He ckaxy, 4TO y HAaC ¢ HUM OBUIM BCTPEUM KaXKIBIA MECSII, HO pa3 B JIBa roJla Mbl C HUM
BCTpEUANNCh, IOKa s TaM ObUIL. 1 51 ckaxy, 4To 3TO OBUIH HE MPOTOKONBHBIC Oecelbl. ITO OBLT HOUCK
TOTO, YTO MBI MOKEM CZETaTh ISl TOTO, YTOOBI pa3BUBAThH HAIIIM OTHOIIECHNUS. BpeMs ObIJI0 OueHb TS-
Keoe, U uHTepeca k Adpuke co ctoporsl MOCKBEI He 0b110. M miaBHOM 3aa4ei ObLJIO HE YTOMUTh
TO, 4TO OBUIO TOCTUTHYTO. OcOOEHHO Ha (POHE ITOTO IBOIIOIHMOHHOTO B3pBIBA, MPUXOZa K BIACTH
MOJIOJIBIX JIFOJICH, KOTOpPBIE CTPEMUIIUCH CAETIaTh CBOIO CTPaHy pa3BUTON B a)pUKaHCKOM MaciiTade.
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MBI HHTEpECOBAIUCH ATOM CTPAHON, HO K COMXKAJIEHUIO IIOTOM 3aKPBUIHM IMOCOJIBCTBO, U MOCTENEHHO B
HallleM JIEKCUKOHE OocTajach ToJibko BepxHss Bonbra, naxxe He bypkuna-daco.

Penaxknus KAIKMIIuMO: hypruna-Daco — smo «Cmpana 00Cmounvlx 1iooei» u 0aieKko He
Kadlcoas, Cmpana Moxjcem Obimb HA36AHA SMUM UMEHEM 8 OYXOBHOM cMbice.’

MaiiopoB M.B.: [la-na, MHEe O4Y€Hb UMIIOHMPOBAJIA 3Ta CTpaHa, YECTHO MOTY BaM CKa3aTb.
Untepecnas crpana. BooOme Adpuka 3aBopakuBaet. 5 myis ce0s Kak-To cKazal, 4TO €CTh KaKOH-TO
appUKaHCKHI «BUPYC», KOTOPBII MOXET TeOsI «IOALETUTH» U yiKe 0T AQPHKH IOTOM .

Penaxmus KAIKMIuMO: Muxaun Bradumuposuu. Bul nocon oonoepemenno ¢ Kom-0’Hsyape
u 6 bypxuna-®@aco. C Kom-0 Heyapom y Hac ouenb HanpadiceHHble OMHOWEHUS, C UX CIOPOHbL Hem
unmepeca — mul coxpansiem mam noconscmeo. C bBypkuna-Paco y nac 6nusxkue, 00cmamouno mec-
Hble OMHOWEHUs. — Mbl 3aKPbléaeM Mam noconscmeo. Bom kax Ovl Bvl 06vacHuIu makoi nooxo0?

M.B. Maiiopos: [Tonxon yrunutapasiid. Uto Takoe BEIONpATh MeXIy AOUIKaHOM U Yaraay-
ry? AOumKaH — 3TO OAMH M3 KPYIMHEUIIHX a’poropToB 3anaaHoi AQpHUKH, MOPCKOH MOPT MOXKET
ObITh OyneT ucnonb3oBathbes. Panom Hurepust, psimom [ana, kotopas Hac unrepecyer. Emé tam un-
TEpechl Kakao, KOTOPBIE COXPAHSITUCh HEKOTOpOoe BpeMsl. Jlymaro, YTO 5TH MOMEHTHI.

A B Yaranyry NoJuTHKHY 310POBO OTIHYAINCH OT UBYapUHCKHX, Y HUX KaK ceiiuac MOJHO TOBO-
puTh «ri1aza ropenn». B Kot-g MByape aToro He Ob110, TaM ObLITO BCE CITOKOWHO, CMUPEHHO 51 OBI CKa-
3an. Kumenus ctpacteli Tam He ObU10. S, MOXKET OBITh, ceifyac CKaKy KpaMmoily, HO ObLIO HEMHOKKO
cky4yHoBaro. [loaTomy st ObLT OYEHBb TOBOJIEH, YTO MHE MPUIIIOCH ITOTOM 3aHUMaThes Jlnbepueit u
Bypkuna-®aco, moToMy uTO 3Ta pazMepeHHas )KU3Hb OUY€Hb TSDKENO JacTCsl.

Penaxnus KAIKMIIuMO: Muxaun Bradumuposuu, oepomHnoe eam cnacubo 3a Bauu omsemeoi.
Ilpumeuanue. bonee noopoduwili pacckaz o ouniomamuieckon muccuu M.B.Maiioposa — 6

eco knuee «Mupomeopyvl. U3 onvima poccutickoil ouniomamuu 6 nocpeoHuuecmeey. Mockea,
€ »
Medwcoynapoonvie omnoutenus”, 2007.

' HekoTopsle He CIUIIKOM 3Haromue JIFoau yacteHpko Ha3biamn CCCP «Bypkuna ®@aco ¢ pakeTaMuy, MBITasACh YHH-
3uth CoBetckuii Coro3, a Ha caMOM Jielie, IPOCTO AEMOHCTPUPOBAITH CBOIO MaJIOTPAMOTHOCTb.
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Kuura OpiBHiero mpecc-cekperapss MexxayHapoaHoro TpuOyHana no OwiBmiel FOrocnmaBun
®nopanc XapTMaHH NpUMeYaTeIbHa 0 MHOTUM OCHOBaHHSM.

Bo-nepBbIX, 3Ta KHUTa HanrcaHa uHcainepoM [aarckoro TpubyHana u, Kak MOT O)KHAATh YH-
Tarelb, B HEH JOIKHA ObLIa COAEPIKUTCS MHPOPMALHSL, KOTOPOH HET B OQHUIHMAIbHBIX HCTOYHUKAX.
HMeHHO 3TO 00CTOATENBCTBO U CTAJI0 OCHOBAHUEM IS PE3CHTALIMH 3TOW KHUTH YUTATENIO HAILIETO
xypnaia B 2008 rogy cpasy mocine e€ Bbixona. Torna — B pyopuke «MexayHapoqHO-TIPaBOBBIE Me-
MyapbI».

Bo-BTOpHIX, yKe mocie BbIX0[a Hallel MepBod peleH3uH, aBTop KHUTU Oblia oObsiBieHa [a-
arckuMm TpuOyHasioM npectynHuiei. Buna XaprMmaHH 3akiiodanack B TOM, YTO OHa B CBOEH KHUre
packphiia KOHGHUISHINATBHYIO HHPOPMAIHIO U, TAKUM 00pa3oM, COBEPILMIIA MPECTYIJICHUE MPO-
TUB IIPAaBOCYANS.

Haxkonern, B-TpeTbux, HEJAaBHO, IOCJIE BOCHMHU JIET B TeueHUE KOTOphIX P.XapTMaHH CKpbIBa-
Jach OT MCIIOJHEHUS HaKa3aHusl, OHa, HAKOHELl, ObUIa apecToBaHa U OTIPABICHA B TIOPbMY. DTO AaéT
HaM OCHOBaHHsI BHOBb BEPHYTHCS K JaHHOW KHUTe U e€ aBropy. Ha 3T0T pa3 B pyOpuke «lIpectymn-
Hble KHUTH». OAHO A€o0 ObITh omTpadoBaHHON 32 KHUTY, APYTroe Jel0 — CECTh B TIOpbMy. [losTomy
y Hac €CTh BCE OCHOBAHMS MOCMOTPETh Ha 3Ty KHUTY C BBICOTHI HOBBIX (DaKTOB, MPEKAE BCETO, Cy-
neOHoro mpornecca npotus e€ aBTopa. Kak okazanocs, Takoil B3MIsAA JaéT OCHOBAaHUS MOJararb, 4To
HAaIlla BEpPCUs O PeajbHbIX MOTHBaX MEMYapoB XapTMaHH, KOTOPYIO Mbl BBIIBUHYIIM Ooiee JecsTu
JIET Ha3aJl, HAXOAUT CBOM HOBBIE MTOATBEPKACHUS.

Hanmomuunwm, uro ®nopanc Xaprmant (©X) ¢ 2000 mo 2006 roasl 3aHUMaa AOJHKHOCTH pecc-
cekperapst npokypopa MTBIO Kapner nens [onte. Ilocne 3aBepiieHus e€ KOHTpakTa ¢ TpuOyHa-
noM, ocenbto 2007 roga, ®X onybnukoBana cBoto KHUry Paix et Chdtiment, Ha ctpanunax 120-122
KOTOpO# Obl1a onmy0IMKoBaHa HH(OPMALIUS O CEKPETHBIX PELICHUAX, IPUHATHIX CyaeOHON U Amen-
nsonHoi manaramu MTBIO no neny «/lpoxypop npomue Cnobooana Munowesuyay, Kotopas u
CTaJla OCHOBAaHUEM JUIsI IPUBIICUECHUS aBTOPA K CYLY.

B urone 2009 roga ®@.Xaprmanu npencrana nepen cynebnoi nanatoit MTBIO u meitanacek
JI0Ka3aTh, YTO OHA HE PACKpbLIa HUKAKOTO CEKpeTa, TaK Kak MH(opMauus 00 yKka3aHHBIX pelICHHUIX
TpuOyHaja yxe coollianachk JpyruMH UCTOUHNKaMu. TakTuka, BeiOpanHast PX, BO3MOXHO, H cpa-
Ootana Obl B ciaydae Jio0oro apyroro xypHanucta. Ho XaprmMana Obuia OTBETCTBEHHBIM COTPYII-
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HUKOM TpHOyHalla u MoToMy €€ OOBSICHEHUS OBbLIM CIMIIKOM HAWBHBIMH JJISl CITYXKAIETO MAKO20
VPOBHs, ¥ CyIIbH BIIOJIHE 00OCHOBaHHO He moBepmiin DX,

B cents6pe 2009 roma cyneOHas manara MexayHapomHoro TpuOyHaina mo osiBmieii KOrocna-
Bum npurosopuiia @. Xaprmans k mrpady B pazmepe 7 TBICSY €BPO.

[Tocne mpuroBopa cyne6noi nanxarst ®X noxana anemsnuo. Emé 1o oObsIBIeHNS TPUTOBO-
pa aneuIIMOHHOM majarhl, pyKoBOACTBO ['aarckoro TpuOyHana CHSUIO TpU(] CEKPETHOCTH € TeX
caMbIX JOKYMEHTOB, PELICHUSI O CEKPETHOCTH KOTOPBIX OBLIO MpHHATO TpuOyHasom. bonee Toro,
JaHHBIE TOKYMEHTHI ObUIM OIyOJIMKOBaHBI (TIpaBaa, He caMuM TpuOyHanom). bosee Toro, nanHsle
JOKYMEHTBI OBbUIH NPHUHATH B Ka4eCTBE JI0KA3aTeNbCTBa B ApyroM cyaeoHom npouecce MTBIO no
neny «lIpoxypop npomue Momuuno Ilepuwiuya» B KauecTBe OOLIETOCTYIHOIO JOKyMEHTa. JTO B
HEKOTOPOH CTENIeHN N3MEHMIIO cuTyanuio B esie @X. OqHako He CTONb paiuKalbHO, KaK 3TO MOYKHO
ObU10 OBI OkUAaTh. Jle710 B TOM, YTO CaMM pelIeHHus TpuOyHajla O TOM, YTOObI cliesiaTh JaHHbIE J0-
KyMEHTBHI KOH()UACHIINATBHBIMY PACCEKPEUeHBbI HE ObIIN. A Bellb IMEHHO apryMEHTaIMs cya Obuin
IJIaBHBIM «OTKpOBEHHEM» B KHure ®X.

[Ipu ananuze nena ®.XapTMaHH BO3HUKAET BOIPOC O peajbHbIX MOTHBAX €€ AEUCTBUII.

Paccmotpum cHavana ouIuanbHy0 BEpCHIO, BBIABHHYTYIO Kak camoil ®X, Tak u TpuOyHa-
som. 1o moBoxy Bepcun XapTmaHH MBI yrke roBopriId. OHa BBIIIIUT CIUIIKOM HAaUBHOH U1 TOTO,
9yTOOBI OBITH MPUHATON B KaueCTBEe UCTUHHOM. MIMeHHO Tak BocnpuHsuin e€ U Bce cyapu. Crnenyer
OTMETHUTh, YTO B MPUHATUH pelieHun 1o aeny X npuHsuio yyactue Oonee aecsiTka cyaei Tpuly-
HaJsa (KaKk pa3HoOro cocTaBa Cy[AeOHBIX MaJaT, TaK M aleJUIILMOHHON HajlaThl), U BCE peIleHHs ObUIN
MIPUHSATHI €OUHOIIACHO.

Od¢unmansHoe 00bsicHeHne MOTHBOB DX crenyeT oTanyarh OT €€ 3aIUThI BO BpeMsl CyaeOHO-
ro mporecca. Tak, BO BpeMsi Ipoliecca OHa yTBEp)KJaaa, 4YTo CYUTajla JaHHYI0 HH(pOpManuio yxe
W3BECTHOM M pacnpocTpaHEHHON APYIMMHU MCTOYHHKAMH, U IIOTOMY HE paccMarpuBaja CBOM JeH-
CTBHSA Kak npecTynHble. OJHAKO, KaK MBI y>K€ OTMEYaJIH, B TAKHE PacCKa3bl MOXKET [TOBEPUTH TOJIb-
KO HauBHbII. PaboTas B cydeOnom yupexxaeHnn, XapTMaHH HE MOIJIa HE IPOXOJUTh CHENHATbHBINA
HHCTPYKT@X O KOH(UACHIMAIBLHOCTH WH(POPMAINHY, TOANHCAHUS COOTBETCTBYIOIINX JOKYMEHTOB
1 IPEKpacHO IMOHUMAJIA PA3HUIY MEXAY PACKpbITHEM HH(OpMAaNXU APYTHMH JIMLIAMU U €M JIMYHO.
Kpowme toro, Bo Bpems npedbiBanust ®X B TpubyHane, ObIJI0 IPOBEJEHO HECKOIBKO CyAEOHBIX IPO-
LIECCOB MPOTHB JIUII, PACKPHIBIIUX CEKPETHYIO HH)OPMALIHUIO.

He cnyuaiino, nocie okoHuaHus cyneOHoro mponecca @.XapTMaHH Aaja WHOE OObSICHEHHE
CBOUM JICHCTBHUSM, JIesIasi yIop Ha cBOOOIY CJI0Ba. TO OOBSCHEHHE MBI TAK)KE CUMTAEM HEHCKPEH-
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HUM. OCHOBaHHEM [T TaKOTO BBIBOJA SIBIISIETCS M3y4eHHUE BCel KHUTH B 1ieoM. Kaura conep ut
TaKoe KOJIMYECTBO JKH, KOTOPOE OOBSCHIET peanbhblil yMbicen XapTMaHH. Hike MBI paccMOTpUM
3Ty JIOXKB U Toraa jieno @X 3aurpaer COBCEM B APYrOM CBETE.

BaxHeWIuM npaBoBbIM BOIPOCOM IpU aHan3e MOTUBOB D.XapTMaHH sBIIIE€TCS HAaIU4UE y
He€ mens rea — TO €CTh MPECTYMHOTO yMmbicia. OOBUHAEMas! IBITANACH I0KA3aTh, YTO MIPOKYPOP HE
CMOT JI0Ka3aTh HAJIMYUE Y HEE yMBICIIA HA COBEpLICHUE NpecTymuieHus. B yactHoctu, @X ccblia-
Jach Ha TO, YTO B MPEABIAYIINX JIeJIaX O PACKPBITHHA CEKPETHOW WH(POPMAIMH KYPHATHUCTAMHU, PSIIT
cyneonsix nanar MTBIO mpsMo ykasai, 94To Ui YCTaHOBICHHS YMBICIA B MIOJOOHOTO poja Aeiax
HEOOXOIMMO YCTaHOBUThH HAJIMUWE MPSIMOTO KEJIAHHUs JIMIA OCYHIIECTBUTH MPETMSTCTBHE B OCYIECT-
BIIEHHUE TpaBocyans. IMEHHO 10 TakOMy KpUTEPHIO Cynmiin oO0BuHsieMbIX bekas n Marios. OxHaxo,
KorJa TpUOyHaN cymui cBuzeTens 3amutel Croboaana MrtoreBuda Koctel Bymarosuua!, oH pes-
KO U3MEHHUJI CBOIO MO3UIMIO U 3asiBUJI, YTO TEIEPh YCTAHABIUBATh HAIUYUE CIIELIUAIILHOTO YMBICIIA
HeT HeoOxoaumoctu. d.XapTMaHH mana >kepTBOW BOT Takod cMmenbl nozuiuun MTBIO u notomy
cyaeOHas manara, COCNaBIIMCh Ha PElICHHUE aneUIIHOHHON Majatel o Aeny «lIpoxypop npomus
K.bynamoguuay, mpocTo OTKa3allach pacCMaTpuBaTh caMy HEOOXOOUMOCTb PACCMOTPEHUS BOIPOCca
0 HAJINYUU CHELUAIBHOIO YMBICIIA.

Anemnsuuonnas nmanara MTBIO npusnana @.XapTMaHH BUHOBHON B PACKPHITUU KOH(HICH-
IUabHON MH(POPMAIIUK U TOW MPaBOBOW apryMEHTAlH, KOTOpast Obljla NCTIONIb30BaHA CYAbSIMH JUIS
00OCHOBaHUS TAHHOTO pPElIeHUs. ANeIUIIUOHHas nanara noarsepauia mnpuroBop ®X. Onmnako
XapTMaHH OTKa3ajach UCTIOIHHUTH pellieHNe cyaa (TouHee, OHa BHIIOJHHIIA €r0 TaKUM 00pa3oM, 4To
JeHbI'H He OBbLIIM peabHO epeyrcieHbl Ha cuéT TpudyHana) u B 2011 romy MTBIO 3amenun e€ npu-
TOBOp Ha CeMb JHEH TIOPEMHOTO 3aKJIIOUYEHHUS U M3Jall pacrnopsbkeHue o ToM, uto Opannusd (rae ta
CKpBIBajach) JOJKHA BeIIaTh XapTMaHH. [IpaButenscTBo @paHunu, OAHAKO, OTBETUIIO OTKa3oM. 1
TpUOyHAaJ He MPEANPUHSIT HUKAKUX Mep, IPOIIOTUB TaHHBII OTKa3.>

Onnako 24 maprta 2014 rona @.XaprmanH Obl1a apecToBaHa Ha TUIOLIAIH MPSIMO TEper 3aHueM
MexayHapoaHoro TpubyHasa o OsiBier FOrocnaBum, re oHa 3aHUMAaIach CBOUM JIFOOUMBIM JIETIOM —
PpasbIrpbIBaia poiib «Oopia 3a IpaBa YeJIOBeKay, Bhpaskast CBOIO PaJ0CTh MPSIMO Mepe] 3MaHUEM CyAa Mo
MOBONY BBIHECEeHMs puroBopa Panosany Kapamkuay. Xaprmans Obuta noMereHa B TroppMy MTBIO.

ITonas B TroppMy, @X cTana ’)aaoBaTbCs HA YCIOBUS €€ coaepxkanusi. Bo-epBbIX, OHA BO3MY-
IAJ1ach, 4TO €€ CONEPKAT «B U3O0JSLUN», BO-BTOPBIX, UTO B €€ KAMEPE CBET FOPUT KPYIIOCYTOUHO.
PaccmoTtpeB e€ uck, npe3uneHT MexIyHapOAHOTO OCTaTOYHOTO MEXaHW3Ma (K TOMY BpEMEHHU HC-
MIOJIHEHUEM PaHee BBIHECEHHBIX NMPUTOBOPOB 3aHUMAJICS yXe 3TOT MHCTUTYT) T.MepoH, OTKIOHUIT
00e xanoObl Kak Oe30cHOBaTebHbIE. Tak, OH 3asSBWII, YTO HUKAKOH W30JSIIIMK HE OBLIO, TPOCTO pas-
JIEIIbHOE CONEPKAHUE MYKUHMH W JKEHIIUH SBISIETCS «JIydIled MEeXAYHAapOAHOU MPaKTUKOD». UTo
KacaeTcsi IOCTOSHHOTO CBeTa, TO MepoH, B TyYIIHX TpaguLusax ['aarckoro TpuOyHaia OTBETHIL: «KaK
BBISICHUJIOCH, B Kamepe XapTMaHH €CTh BBIKIIIOYATENIb, U OHA MOXKET BBIKJIIFOUUTD CBET, KOTJA 3aX0-
yer». OTcueB mecTs THei, XapTMaHH COOOIIMIN, YTO OHa 0CBOOOXKAAETCS JOCPOUHO. B pemennn
npe3ugeara MOMVYT ckazaHo, 4To ToCpouHOe 0cBOOOKAcHHE napyercs DX B cBsi3u ¢ e€ «obpas-
LIOBBIM» (MMEHHO TaK CKa3aHO B pemieHuH T.MepoHa) oBeleHHEM B TIOPbME.

[t Toro, 4T00BI BEPHO MOHATH M COJEPKaHNE KHUTH, U TIPOU3O0IIEAIIee BOKPYT HeE, cleayeT
MMOHUMATh CYHIHOCTh ['aarckoro TpuOyHana M Ty poJib, KOTOPYIO OH BBIIOJIHSUI KaK B LIEJIOM, TaK U
0cobeHHOo — nipu ocyinectBienun arpeccun HATO npotus KOrocnasuu. 31ech BaXHO BBIACITUTH JBA
acriekTa: peaybHas ponb ['aarckoro TpuOyHaia u peajibHasi poJib caMoil XapTMaHH.

! Ceunerens Kocra BynaroBud oTKa3ancs gaBaTh MOKa3aHHs CyLy B OTCYTCTBHE OOBHHIEMOTO. B XXXXXX OH ObL1
IpUroBopéH Kk X XXX JaueHus: cBo0OIbI.

2 B 9TO# CBSI3M CTOMT CPaBHHUTH MO3HIIHIO, 3aHATYI0 MTBIO B JaHHOM Jiejie ¢ aHAJOTHYHBIM JIEIOM B OTHOLICHUH
TpEX IHIL, TaKKe OOBHHICMBIX B HEyBa)XKeHUH K TpHOyHaiy (contempt of the court). Ecnu otka3 @panin ObUT IPOITIOUSH
B MOJTYaHMH, TO 0TKa3 CepOun MOBIEK [UINTEIbHYIO HeTepuKy. Ha mpoTsokeHnn HeckonbKux et pykoBoacTtBo MTBIO Tpe-
OoBaJo BbIIauM cepOOB Ha BCeX MEXIYHApOAHBIX IUToniankax, Bkimodas Coser besomacHoctn OOH. HeBbinady maHHBIX
TM0/I03PEBAEMBIX JIAXKE CIENAI OCHOBAHUEM, SIKOOBI, JaXke MPEMSITCTBYIOMUM NpekpanieHuio aesrensHocty MTBIO. ..
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[epBoe. ['aarckuii TpUOyHAN U3HAUATBLHO CO3MABAIICS AJISl OPHIUUECKOTO «OCBSILICHUSD TIpe-
CTYIUICHHH OHOM CTOPOHBI KOH(DIMKTA U y4acTusl B HEM 3amagHbIX cTpaH. bonee Toro, B psine ciy-
yaeB MTBIO BricTyman xak opyaue BoWHBI, KoTopyto ctpansl HATO Benu mpotuB cepOoB. [oa-
YepKHEM: HE TOJIBKO U JAa)Ke HE CTOJBKO MpoTuB CepOun, HO UMEHHO MPOTHB cepOoB, NOO TIIaBHOU
uesbio MTBHO Ob110 BhICIIEe BOGHHOE M TIOIUTHYECKOE PYKOBOJCTBA BCEX CEPOCKMX 00pa30BaHMUiA,
rae Obl OHM HEe HaXOOMIUCh Ha Tepputopun ObiBmIei FOrocnasuu: B Cepbun, B XopBaruu, B bocann
u I'epuerosuse.

Bropoe. Cnenyet nonuMaTs pealibHyIo poiib npecc-cekperaps MTBIO. B otnuune ot poman-
TUYECKOU BEPCUM, NPEACTABICHHON B HEKOTOpOH sureparype, ®.XapTMaHH OTHIOAb HE «pPbILAPH
cBoOoab». C caMoro Hayalla FOrOCIaBCKOIO KOH(IMKTA, OHa — MPSMOW YYacTHHK BOMHBI Ha MpPO-
narasaucTckoM gponte. @paHuus — NpIMON y4acTHHK BOWHBI Ha bankanax u rpakaanka @paHiun
XapTMaHH BBIIONHSET (PyHKIUIO ONMPABIAHUS 3TOTO YYaCTHsI CaMBIMHU IPA3HBIMUA METOJJAMH, BKITIO-
Yasi OTKPOBEHHYIO JIEMOHHM3ALUIO cepOCKOTo pykoBoAcTBa. Poib XapTtmanH B ['aarckom TpubyHane
— NPOJOKEHUE ITON BOWHBI HA HOBOM YpPOBHE. V1 OHA BBIMOIHAET 3Ty POJIb CAMBIM OTBETCTBEHHBIM
oOpasom.

VIMeHHO B 3TOM KOHTEKCTE U CIEIyeT paccMaTpuBaTh KHUTY XapTMaHH.

I'maBHas ey XapTMaHH — ONpaBaHue JoKU [aarckoro TpuOyHasa u TeX CUjl, KOTOPBIC YIIpaB-
a1 uM. ITocMOTpHM, Kak OHa ATO JENaeT.

Kak onpITHBIN XKypHAIUCT (TOIBKO JIM KypHaAIUCT?), @.XapTMaHH NPUMEHAET OpUTHHAIIbHbIE
METO/IbI BHEIPEHUS JKU B OOIIECTBEHHOE cO3HaHue. Bo-iepBrIX, 3T0 opma MemyapoB. Bo-BTopbIX,
U3JIOKEHHE MaTepualla B JETEKTUBHOM cTHIIe. B-TpeTbux, Metoq Mugonaoruzauum.

KoneuHo, Memyapsl Bceria BBIIIAIAT KaK HEKOE PACKPBITHE CKPBITOH OT IM1a3 MyOIuKy, HHPOp-
Manuy. XapTMaHH MPOBeJia MHOKECTBO OPU(HUHTOB JAJIsl )KypHAJTUCTOB, HO HAa HUX MaJjio KTO XOIHUII
U To4ac He 33/1aBaIOCh HU €MHOTO BOIIPOca. ABTOpPY HACTOSAIICH CTAaTbU I0OBEJIOCH JINYHO HAOMIO-
JIaTh MyCTYIO0 KOMHATY, B KOTOpoM «OpuduHrosana» XapTMmanH. J[pyroe neno — MmeMyapsl. 31ech caMm
3aKOH JKaHpa co31aéT MPEe3yMIIIHUIO HOBOH, Jocesie Hen3BeCcTHOH nHpopManuu. Bot, HanpumMep, Kak
XapTMaHH UMHUTHPYET «KpalHUHA pUCK» ACHCTBHI Toraa miaBHOro mpokypopa MTBIO JI.ApOyp B
MOMEHT 00HapO/I0BaHUsI 0OBUHUTEIILHOTO 3aKitoueHus npotus Ciiodonana Musoriepuya:

«Ho Jlyuza Apbyp ne xouem 0O6Hapooosams 068UHUMENbHOE 3AKIOHeHUe GNI0Mb 00 Yemeeped
27 mas. Ilpuuuna npocma. Ooun uz credosameneii mpubynana naxooumcs 6 bencpade 6 cocmase
muccuu OOH 6o enase ¢ C.Buetipa de Menno. Jenecayus nokudoaem meppumopuio Cepbuu 6 uem-
gepe ympom. JIyuza Apoyp omkazvieaemcs om maneuuie2o puckay.
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Jiist TOro, 4TOOBI MOHSTH, YTO STOT PUCK BBIIYMaH caMoi XapTMaHH, OCTAaTOYHO OOpaTUThCS
K ¢axram. [To cnoBam Xaprmans, nmpokypop MTBIO, siko0b1, O6osiach 3a KU3Hb CIEAOBATENs, KO-
TOPOTro 37100HBI Muomesny, y3HaB 00 OOBHHEHHH MPOTHB HETO, A0JDKEH ObUT YHHUTOKUTH. Bcé
9TO BBIIIAJUT TIIYNOBaTON CKa3KOH, €CI BCIOMHHTD, YTO BCE 3TO MPOMCXOAMIIO BO BpeMs Oombap-
mupoBok KOrocnasuu! Ho ... 3akoH xaHpa o0si3piBacT! Bripouem, raBHoe 31ech B qpyrom. OOBu-
HUTEJbHOE 3aKioueHne npotuB C.MuomeBnya, noarotoBieHHoe JI.ApOyp — 9TO HCKIIIOUUTENb-
HO JDKUBBIH JOKYMEHT, KOTOPBIA OBUI HE Pe3ybTaToM KaKoro-TuOo paccieoBaHus, a TIOJHOCTHIO
cabpuroBaHHOH (aJbIIUBKOH, IIeNbI0 KOTOpo# ObLI0 mpsimoe yuactue MTBIO B 6ombapaupoBkax
IOrocnasum.

Pons MTBIO B nonnepxke arpeccun HATO Takxke xopoio BUIHA B MeMyapax XapTMaHH:

Munowesuua ne nyearom yeposwi enaenoco npoxypopa MTHIO. 15 sneaps 1999 200a eco 60-
icka 3aHsAnu ceno Pauak u ynuumodicunu copox KoCOBCKUX KPECHbH.

OcTaBuM B CTOpPOHE BOMPOC O TOM, 3a4eM MHUJIOIIEBUY OTAAET MpHUKa3 BOPBATHCS B KAKOE-TO
CeNI0 U «YHHUTOXaTh KPecThsiH». XapTMaHH He 3a00TUTcA 00 yOeQUTENbHOCTH CBOMX PacCKa30B.
OpHako Jlaxke eciii paccMaTpHUBaTh K307 B Payake, Tak, Kak ero mpeacTaBuiia XapTMaHH, TO clie-
noyeT oOpaTuTh BHUMaHKE Ha CIEAYIOINe 00CTOSTENbCTBA.

Bo-nepBbix, XapTMaHH NHIIET O COOBITUAX B Kak 00 ycraHoBineHHOM (akre. Ho Bexp 310 He
TakK. DTO BCETo JIMIIb BEpCUsi OOBUHEHHMS M CYIOM OHA B KauecTBe (pakTa ycTaHOBJIEHa He Oblia. Yn-
TaTelb, BIPOYEM, BEpUT XapTMaHH. A Kak ke, OHa e WHcaiiep TpuOyHaa, Jia eié u nocrpauaia
3a [IpaBLy...

CoObiTust B Pauake, ojiHaKo, OIMH U3 KPUTUYESCKU BaXKHBIX 3MK30/10B. He ciyualiHo Ha3BaHue
9TOH JIepeBHH CTAJI0 UMEHEM HapHulaTenbHbIM. Pauak. DTo c10BO camMo 1o cebe cTano oTpakeHHeM
1y6oxux coobiTii. B HAToBckol mpomnaranae — 5To onpasaanue e€ arpeccun. B MupoBoi# ucro-
pHUU — 3TO NpUMEP KPYITHOU MEKYHAPOIHON NPOBOKALUY.

He cnywaiitno umenHo coObiTHsI B Pauake BeIBoAATCS XapTMaHH Ha MEPBBIE CTPAHUIIBI €€ KHU-
ru. Bepcust mpokypatypsbl, TpaHciupyeMass XapTMaHH — 3TO HE TOJILKO W HE CTOJIBKO OOBHHEHHE
npotuB MuomeBuya. 1o — onpasaanue npecryruieHuit HATO. [leno B Tom, uto HATO 00bsBHI0
0 TOM, YTO COBEPIINUT BOCHHOE HamaaeHue Ha FOrocnaBuro u3-3a Pauaka. Takum oOpazom, onpas-
nanve Payaka — 370 KimoueBasi 00s13aHHOCTE XapTMaHH. Bot kak @X onuceiBaet arpeccuto HATO
npotuB FOrocnasuu:

B nouwv ¢ 23 na 24 mapma 1999 200a HATO nauunaem onepayuio cO03HbIX CUL NPOMUB PEdCU-
ma 6 Benepaoe. Ilpecmynnenus He npexpawaiomes, ux oagice cmanogumes donvute. Comuu mulcsay
anbanyes dviiu denopmuposansvt u3 Kocoso. 26 mapma Jlyusza Apoyp npedynpedura Munrowesuua,
umo Oyoem «paccied08amy 8ce Cepbe3Hble HAPYUEHUSL MENCOYHAPOOHO20 SYMAHUMAPHO20 NPAsa, 8
YACTNHOCIU, NPECTNYNAEHUSL NPOTUG SPANCOAHCKO20 HACENEHUSL. .. ).

Wrak, no XaprmanH — arpeccust HATO — 310 «omnepatus coro3HbIX cuim». M 3Ta onepanus, axo-
OBI MPOBOJMTCS «KIPOTUB pesknMa B benrpane». ITo oueBHIHAS JI0Kb. XapTMaHH MPEKPACHO 3HAET,
yt0: 1)3T10 arpeccus. bombapauposku npoBoawnuchk 0e3 cankuuu Cosera 6e3omacHoct OOH u
COITACHO HOpPMaM MEXIYyHApOJHOTO MPaBa — 3TO «arpecCHs», TO €CTb MEKAYHAPOAHOE MPECTyILIe-
Hue. 2)Arpeccuto coepiiaer HATO, a He HEKUE «COIO3HBIE CHIIbD». 3)ATpeccus ObLIa COBEpIIcHA
MIPOTUB TPAKAAHCKOTO HaceneHus FOrocnaBuu, a He MPOTHB PEKHUMA.

[Tpu atom, HATO ocobenno ycuneHHo 6oMOUT nMeHHO anbanues! [lopazutensHo, HO 10 CUX
op 3TOT PakT ocTaércsi Manou3BeCTHHIM. Ho OH 0COOEHHO SAPKO MPOSIBUIICS BO BPEMsI YMBIIICH-
HoMt 60oMO&xkKke HATO k0nOHHBI anrb6arcKkux OSKEHIICB, KOTOPbIE BO3BPAIlAIUCh B CBOU pPa3pyllCH-
HbIe nepeBHu. s yero 3to ObuIo caenano? [la motomy, uto 3to Hapymano wian HATO: anGaHibt
JOJIZKHBI 6I)IJII/I GC)KaTI) u3 KOCOBO, COo3JaBasd KapTUHKY MaCCOBOI'0 U3rHaHusd, a 3TH UAUOThI pCIININ
BO3Bpamiarbes!!!
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Mosker ObITh, XapTMaHH 3TOT0 He 3HaeT? He MoxkeT He 3HaTh. Bee cBUETENHCTBA MIepeiaHbl
Orocnasueit u 8 MTBIO, u B Mexaynapoanstii Cyn OOH (MC OOH). Bece nokymeHTHI myOnny-
Hele. HakoHen, Bce 3TH (pakThl ObUTH OQHUIIMAIBEHO MPENCTABICHBI Ha CyIeOHOM MpoLecce MPOTHUB
C.MuwuuiomeBuya. [{ist Toro, 4T00BI BEPHO MOHATH PeaNIbHBIN CMbICT U KHUTH DX U BCEro TOro, 4To
MIPOM30LLIO BOKPYT He€, cieqyeT oOpaTuTh BHUMaHKE Ha JBa QakTa. Bo-nepBhix, OHa COOOIIAET O
HEKUX CEKPETHBIX COOBITHSIX, I0Ka3aTh KOTOPBIE HE MOXKET U, BO-BTOPBIX, OHA «HE BUANUT T€ (PAKTHI,
KOTOpBIE OQHIHAIBEHO POUCXOAAT B TpHOyHale.

Bropoe 00cTOSATENBCTBO KPUTHUECKH BaXKHBIH (DaKTOp AJIsi OnpeaeieHus: mens rea (yMbIc-
na) ®X. YTeepxkaaercs, uto OeccTpaniHas XapTMaHH PUCKOBaja CBOEW CBOOOION 3auuThl Oe-
HBIX J)K€pTB HapyIlIeHul npas yenaoBeka. Ho Toraa mouemy cepaiie XapTMaHH MOJYUT B OTHOIIEHUH
xeptB HATO? Ona o nux 3nHaet. Ho ona momuut. Bripouem HeT, He Moraut. OHa psiMBbIM 00pazoM
OTIpaBIbIBACT rMOEIb THICSAY JIOAEH. DTO Belb CepObl. A OHA 3alUILAET TOJIBKO MYCYJIbMaH U XOp-
BaToB. B cooTBeTcTBHM ¢ monuTHKOM W TpuOyHana, 1 HATO. A 3HauuT, HUKaKue TyMaHHTapHBIC
co00OpaXeHUs! He SBISIOTCS PealbHON MPUYMHON ASUCTBUH XapTMaHH.

Hns toro, uto6s! ckpeiTh poas MTBIO B mopnepxke arpeccunt HATO nportus IOrocnasuu
XapTMaHH akTUBHO 3aHUMaeTcsi MugpoTBopuecTBoM. [Ipeskae Bcero, co3ganneM Muda o «He3aBUCH-
Moctu» mpokypopoB MTBIO Jlyussr ApOyp u Kapiner gens Ilonte. Bot npumep Takoro MugoTBOp-
YyecTBa:

Jlyuza Apbyp npedsapumenvHo HUKO20 He yeedomuaa o cgoem peutenuu. OHa omKazanacs om
KOHCYIbIMAYULl ¢ 8TUKUMU 0EPAHCABAMU U3-30 ONACEHUS, YO The MO2Ym OKA3amb Ha Hee ddsileHue.
Coobwuna 06 3mom morbKo HeCKOAbKUM Onu3Kkum copamuuxam. Ho mnozue ewe 636ewmusaiom «3a»
U «NPoOmMuUs», a HeKomopwie npocmo 6oamcs. ... « Ob68uHeHue Modicem nocmasums noo yepo3y nep-
CHEeKMUBbL OOCIMUICEHUSL MUPAY», — CKA3AL NOCco u3 Mockewl, komopwlii cneyuanibHo npubsln 6 I aazy.
Jlyuza Apoyp nosicumaem nievamu. To dce camoe denaem u nepeo amepukanyamu, Komopule bepym
Ha ceOs UHUYUAmuey 1 mepneiuso Hoym O1azonpusmuozo momenma. «A nonazaro, umo Maonen
Onbpaiim He 00NIHCHA MEHs UCKAMDb», — 3AA8TISem OHA 0OHOMY U3 AMEPUKAHCKUX YUACMHUKOS8 nepe-
2080p08, KOMOPbILL Npediazaem Op2aHUu308ams ee pazeo6op no meneghony ¢ 20cy0apCmeenHvim ce-
kpemapem CLLA. B miobom criyuae, no30Ho — 066uHUMENbHOE 3AKTI0UEHUE YIice NOONUCAHO.

XapTMaHH — O(UIHMATBHBIA MPEICTaBUTENb OpraHa, KOTOPBIA BBICTYMHII OPYIWEM BONHBEIL.
[IpumeHeHue npaBa B KadyecTBE OPYIUS BOMHBI — sIBIEHHE HE HOBOE, HO CTENEHb €0 aKTUBHOCTH B
MOCJIEIHUE JIECATHIIETUS U JaXKe TOJbI cTaja TAKOBOW, YTO B HAYYHOM JIEKCUKOHE MOSBUJICS HOBBIM
TepMuH lawfare.! BoiiBrmkeHne 0OBUHHUTEIIBHOTO akTa MeXIyHapOIHBIM TPUOYHAJIOM T10 ObIBIICH
IOrocnaBuu — 3T0 Hawano HOBOTO 3Tamna /awfare, KOrJa ero OpyIueM BIIEPBBIC BEICTYITHII MEKAyHa-
POIHBIN YroJIOBHBIN cyl. TakuMm 00pa3oM, «MeMyapbl» XapTMaHH UMEIOT OOJBIIOE 3HAYCHUE JIIS
OTIpaBIaHuUs W ATOW BOMHBI. Ham mpeanaraercs moBepuTh, 4TO TOCYNApCTBa ObLIN MPOTHB OOBHHE-
Hus C.MusornieBrya, ¥ JIMIIbL OJHA-OJUHEXOHBKA (JaXKe Cpeay COTPYIHHKOB cBoero oduca) Jlyusza
ApOyp ocMmenuach 3To caenarsb. Heyskenu ata ta xe camas JIynza ApOyp, KOTOpast Ha BOIIPOC O TOM,
noyeMy e€ ouc MPOBOJUT IKCIYMallUU TOJIBKO XOPBATOB M MYCYy/lbMaH, HO He cepOoB, OTBETHIIA,
4yTO Ha cepOOB OHa He monyuywia ¢puHaHcupoBanus? Ha koro paccuurtan 31oT Opes XapTMmaHH?...

Ho masnas «xemuyxuHa» KHUTH ©.XapTMaHH, KOHEYHO — yTeUKa HH(POPMALIIH O TPOTOKOJIAX
Bricmero Cosera o6opons! FOrocnasuu (BCO), B KOTOpBIX, SIKOOBI, conep)uTcs nHpopmanus, 10-
Ka3bIBalollasi BUHY BBICIIETO MOJUTHYECKOTO U BOEHHOTO pyKoBojicTBa FOrociasum B COBEpIIEHUU
mpecTyIuieHui u, mpexnae Bcero, C.MunomeBunya. IMEHHO 3a 3Ty «yTeUKy» raarcKuii TpuOyHa u
ocynui XapTMaHH.

! [lepeBox JAHHOTO TEPMUHA Ha PYCCKHUI SI3BIK MPEICTABIACTCS 3aTPYIHUTEIBHBIM B CBSI3H C TEM, YTO €r0 BO3HHK-
HOBEHHE CBSI3aHO C HTPOH CIIOB HMEHHO Ha aHIHHCKOM sI3BIKE, 8 HMEHHO CXOJCTBA 3BYYaHMSI MEXIY CIOBaMH warfare u
lawfare.

96 Kazanckuii sicypnan mesxcoynapoonozo npasa u mexcoyHapoonslx omuouwienui Ne 10 (2018-2019)



MPECTYMHLIE KHUTH

N, HakoHell, BOT OHA — IVIaBHAs JI0Kb. BoT oHM — Te camble cTpanHulbl 120-122... Bot ono
— npectymiienue @iaopanc XapTMaHH:

Ipunumasn pewenue 3acekpemums cmenocpammol Bvicuieeo Cosema oboponwvt FOzocnasuu,
cyoebnas narama 6 dene Cnobodana Munoutesuua ucxoouna u3 moeo, Ymo eciu cooepricarue 00-
Kymenmog 6yoem obHapooosano, 3mo modicem nanecmu yuepo Cepouu 6 opyeom oeie, Komopoe
moeoa napanienvto paccmampusanocs Mesicoynapoousim Cyoom OOH. Cyovu coenacunucs c apey-
MmeHmom, npedcmagnenHvim Cepouetl, ymo onyoOIuKO8aHUe CIMEHOSPAMM MONCEN CIAMb «NPensim-
cmeuem 8 80CCMAanosIeHUuU U nooddepxcanuu mupay. Taxum obpazom, cyovu Puuapo Mai, [lampux
Pobuncon O-I'on Keon, cmanu coyuacmuuxamis idicu, CKpble 9mo noo apeymeHmom Heodxo0umocmu
3aUUMUMb «ICUSHEHHO BAJICHbIE HAYUOHATbHbIE UHMEPEChl 20CY0apCcmeay. .... B konye cenmsbps
2005 200a npedcmasuiacs 603MONCHOCb nepecMompems 0annoe peutenue. AneiiayuorHas naia-
ma mpubynana nocmanosuia, ymo apeymenm Cepouu 0 «HCUSHEHHO BANCHBIX HAYUOHATLHBIX UH-
mepecax 20cyoapcmeay 01 npedOmspanierus ocyxrcoenus cocyoapemesa 6 Meosicoynapoonom Cyde
OOH He signsemcs omuocumvim K oeny. Taxum obpazom, Aneinsyuonnas naiama npusHALd, 4mo
cyoebnas narama 6 oene Cnobooana Munoweguua cogepuuna oumudKy, paree npuHas OAHHbII apey-
menm. OOHAKO 6Mecmo mo2o, 4mobvl UCHPABUMb MY OWUOKY, ANeLIAYUOHHAS NATANA COXPAHUNA
cmamyc cexkpemnocmu 0nsi cmenoecpamm BCO, 060cH08as smo opyeum apeymenmom, a UMeHHO ne-
opueti «0DOCHOBAHHBIX U 3AKOHHBIX Odicudanuily. Takum obpazom, menepnv yoice nsame ujieHos Anen-
JISIYUOHHOU NALAMbL CIMALU COOOWHUKAMY THOU MAHUNYIAYUYU, KOMOPYIO opeanuzosan benepao....

[TouemMy AaHHBIA TEKCT SBIAETCS HACKBO3b JUKUBBIM? Bceé mpocro. OnyOauKoBaHHBIE CTEHO-
rpammbl Beiciiero Cosera 000opoHs! FOrocnaBuu nokaspIBatoT, 4TO OHU HE COACPIKAT HUKAKUX J10-
Ka3arenbcTB BUHBI HU C.Munomesuda, Hu M. Ilepummya, HU B 11€510M BBICIIETO pyKoBoAcTBa FOroc-
naBud. Yurareab MOXKET caM yOeuThesi B 3TOM. !

Takum o6pazom, nomyqaercs, uto MTBIO — co3narens, a XapTMaHH — pacipoCTpaHUTENb JIOXK-
Hoii nHpopmaruu. U geiicTByIoT onm 3aoano. TpubyHan He cMor oka3aTh BuHY Crnobonana Mu-
JoIIeBUYa* ¥ MOTOMY TPpUOYHaITy ObLIIO HEOOXOAMMO CO3/1aTh BIICUATIICHUE O TOM, YTO JIHIIb CMEPTh
OspIBIIETO pyKoBonuTeNs FOrocaasuu moMeniana UM 3TO CAETATb.

B oOBuHUTETBEHOM 3aKiTI0deHIH ITpoKypopa MTBIO o memy Xaprmana cpenn 00CTOATETLCTB,
CMSTYaIOUINX BHHY, OBUIO yKa3aHO, YTO KHHWIa HE MMena yciexa. Bo3mepkumcs 0T KOMMEHTapusi
CTOJIb CTPAHHOW IPAaBOBOM XapaKTEpUCTHKH, OAHAKO, Heycnex KHUru dX — HecMOTps Ha BCIO pe-
knamy! — BakHbIl (pakTop B aHHOM aeie. Het, Mbl He mymaem, 4yTo Magam XapTMaHH MpHIyMala
U OCYIIECTBUIIA CBOM PEKJIAMHBIM X0/ JIJIS TOJTyYeHHUs OOJIBIIEro 0Xoa (XOTs JIMYHBIN T0X0. OT eé
«pazobadeHnit» mpeaycMaTprBaics, BEIb OHA 3TO cJieflajia He B OECTNIAaTHOM WHTEPBbIO, a B KHHTE,
KOTOPYIO IOJDKHBI ObLIH MOKyNaTh!). OZHAKO pEeKIaMHBIN XOII 31€Ch IPOCMAaTPUBAETCS C OUEBUIHO-
CThI0. Bech Bommpoc B TOM, KTO 3aKa34MK M UTO PEKIaMHpPOBAIN?

Cama noruka MemyapoB XapTMaHH 3acTaBisgeT YHUTaTelNs Iojararb, YTo OBIBLIMK IMpecc-
ceKperapb TpuOyHana BUAENA T€ JOKyMEHTHI, O KOTOPBIX OHA COOOIIAET U KOTOpBIE OHA TaK I'Po-
MOIVIacHO KpUTHKyeT. OJfHaKO 3TO COBCeM He Tak. Bo BpeMs ciencTtBus m cyaeOHOTO mporecca
Haja XapTMaHH, OHA 3asBUJIA, YTO HUKOIJA HE BUJENA CEKPETHBIX JOKYMEHTOB. DTO OTHOCHUTCS KaK
Kk camuM creHorpammaM BCO IOrocnaBum, Tak U pemieHnsM CyneOHON W arneuIaIrOHHON manaT
MTBIO. Ilomyuaercs, yto XapTMaHH He 3HaeT o0 4éM oHa numeT. Ho HU cnenuanbHO Ha3HaYeH-
HbIi 4715 gena OX mpoKypop, HU CyAbU YAUBUTEIBHBIM 00pa3oM pellnin He paccieqoBaTh BOPOC
0 ToM, oTky/a ke ®X monmyunna packpeITyio B € KHUre MHpOpManuio. Beap mo npupomae cBoei
paboThl mpecc-cekpeTaph He JOJDKHA UMETh JIOCTyINa K ceKpeTHoW mHpopmanun. Eciu 310 KOoH-
(bumeHIMaIbHBIE MaTePHANIBl — HET 3aa9l COOOIAaTh YTO-IM00 Tpecce. 3HAYNT, CYIMIeCTBYET JBa
BapuaHTa: XapTMaHH, B HAPYILICHHUE IPABUJI IOIYy4YHIIa TAKOH JOCTYI U HEOOXOOMMO PacCiIeIOBaHNE
9TON nepsonauanvrol yredku, 11uoo ®X roBoput 10, 0 Y€M OHa, Ha caMOM Jiele, He 3HaeT. OJHaKo

! http://www.sense-agency.com/home/icty.59.html

2 Keraru, JOKMBOCTD YTBEPIKACHHHN O HAJIMYHMH JOKA3aTeNbCTB BUHBI B cTeHOrpaMmax BCO BHzHa U B HCTOPUH IpY-
roro aena. HauansHuk I'enepansHoro mraba apmun FOrocnasun Momunito [lepummy, B gene koroporo nokymenTs: BCO
HNPHHUMAIOTCS B KQYECTBE «0Ka3aTeIbCTBAY, ObLI ONPaB/aH 110 BceM IyHKTaM 00BHHEHHs TeM sxe MTBIO.
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CYI CTpaHHBIM 00pa30M, HCXOIUT M3 TOTO, YTO C OAHOHW CTOPOHBI, OTKAa3bIBAECTCS OT PACCIIEIOBAHUS
MEePBOHAYATBHON YTEUKH U, C IPYTrOi CTOPOHBI, MyOIMYHO MPU3HAET JOCTOBEPHOCTH WH(POPMAIIHH,
omy0nuKoBaHHOM B kHUre DX,

Kuura XaprmanH He OblIa H3bsTa U3 MIPONAXKU. ITO BEPHBIH MPU3HAK TOTO, YTO COCTOSIBILIMIACS
Mpoliece SBISETCS CIEeKTakIeM. XOPOIIUM WIIA HET — 3TO Ha BKYC 3pUTelisl. XOTs cleayeT MPU3HaTh,
41O BC€ OBLIO Pa3bIrPaHO Ha BHICOKOM MPOQEeCcCHOHANTBHOM ypoBHE. Peub, KOHEUHO, HE O IopUAnYe-
CKOM TpodeCCHOHaIN3ME, a TeaTPaIbHOM.

I'maBHOE B 3TOW UCTOPUM TO, YTO MOHSATHBI LIEJM CIEKTAKIIS: MpoNaranaa KHUTH XapTMaHH,
TOYHEE, TOW MH(POPMAIIUHU, KOTOpas ObLia 3amlylieHa Yepe3 KHUTYy XapTMaHH. DTa nuH(OopMaIus mo-
Jy4niia MaKCUMalbHOE BHUMaHHUE, C OAHOM CTOPOHBI, H CTOJIb HEOOBIYHOE IOPUIMUYECKOE «OCBALIC-
HHUE» 3TOU «yTKH» CO CTOPOHBI CyAa.

Taxkum o0pa3oM, HeT COMHEHHMI B TOM, 4TO KHUra ®.XapTMaHH — 00bIYHASl MPONATaH-
JUCTCKAasl ATUTKA ¢ BeCbMa I'PA3HBIMY LeJaMHu. U moTomMy nmocBsillieHHe 3TOH KHUIHM B HaLeil
pyopuxe «IIpecTynHasi KHMra» BIOJIHe onpaBaaHo. U He CTOJBLKO MOTOMY, UTO 32 He¢é aBTOpa
npecjaenoaa I'aarckuii TpulyHas, a moromy, 4ro kuura ®.XaprManH, Kak ¥ caMa aBTOp —
YYACTHUK I'PSI3HOI BOHHBI. YYacTHUK 00J1ee ONMACHBIN M MOMJIBIIA, TOTOMY 4TO €€ 21a8Has yeib
B TOM, YTOOBI 00bSBUTH NPECTYNMHUKAMH TeX, KOro KTO 3allIUIIAJ CBOI0 CTPaHy M CBOW HApox,
1 KOT'0 TaK He YIaJ10Ch OCYAUTh TPHOYHAJy. A INIABHOE — ONIPABIATh PeaJIbHBIX NPeCTYMHNUKOB.
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YONECONOH Yl

Paliouse m crymawme yacesoR wacrepcwol <MHIT» enocar 340 pyf. 23 wen.

CotnyaHAKM npaRnexnA  NDOMLICRODO-KOOMODITHBHOA  SNTRAN «CoamenaopTpya-
woenys esocaT 100 pyf. W BeIILISENT aHONOFHYHLID NPOMLICAODD = KOOMEDATHMBHLE Gpra-
HHIALAH,

Wun. 7-80 N2 1523 swocwt 10 pyb. m cwissmaet wHa. T-8a gomen N 12 w 18 no
Hoposweny Bany.

&

POCCHICKASA ®EIEPALIMA
OEIEPAJBHBINA 3AKOH

0 Mepax poAReRcTBRA [NPOTHBOAERC TRER)
Ha aeapysecTaennse nedcrans Coenmnennsix Hlvaros Amepnrn
H HHLIX HEOCTPARNE MCYIAPCTE

Ipunam I'ocyoapcmeennoii Jymoti 22 mas 2018 200a
00o06pen Cosemom @edepayuu 30 masa 2018 2o00a

Crarpi 1. Heas n cdepa npuMeHeHust HacTosimero degepajabHOro 3aKoHA

1. Iensto HacTosmero denepanbHOrO 3aKOHA SBISIETCS 3allUTa MHTEPECOB M OE30IMaCHOCTH
Poccuiickoit @enepannu, ee CyBepeHUTETa U TEPPUTOPHATILHON IIETIOCTHOCTH, TIPaB ¥ CBOOOI rpaK-
naH Poccuiickoit denepanuu ot Henpyx)ecTBeHHbIX AeiicTBuil CoenunenHbix LtatoB AMepuku u
HUHBIX MHOCTPAHHBIX TOCYIapCTB, B TOM UYKCJIE BBIPAXKAIOIIUXCS BO BBEACHUU IMOJUTUUYECKUX WU
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SKOHOMHUYECKUX CaHKIMK B 0THOIIeHUU Poccuiickoit @enepanuu, rpaxaan Poccuiickoit @enepaiun
WJIM POCCUNCKUX IOPUIUYECKUX JIUL, B COBEPLUCHUU APYTUX NEHCTBUH, IIPEICTABIAIOMUX YIPO3y
TEPPUTOPHAIILHON Lie0CTHOCTH Poccuiickoi denepaniy Uiiu HaIIPABJICHHBIX HA SKOHOMUYECKYIO U
MOJMTUYECKYI0 AecTadunu3anuto Poccuiickoii denepannu.

2. Meps! Bo3eHCTBHS (IIPOTUBOIEHCTBHS), HAIIpaBIeHHbIE HA TOCTI)KEHUE LENH, YKa3aHHOU
B yacTu 1 HacTosiel ctaTbu (1anee — Mepsl BO3IEHCTBUS (IPOTUBOAECHCTBUS ), MOTYT IPUMEHATHCS
B oTHomeHnu CoenuHeHHbIX 1IITaToB AMEpUKH M MHBIX HHOCTPAHHBIX TOCYAApCTB, COBEPIIAIOIINX
HEJIpY>KECTBEHHBIE JEUCTBUSA B OTHOLIEHUH Poccutickoi @enepauuu, rpaxaad Poccuiickoi Oenepa-
LMY WIH POCCUHCKUX IOPUINYECKUX JIHI] (Janee — HeJlpy>KeCTBEHHbIE HHOCTPAaHHBIE TOCYIapCTBa),
a TaKXe B OTHOLUEHUU OPTraHM3aLUil, HaXOASIIUXCS IO IOPUCAUKLUEH HENPYKECTBEHHBIX WHO-
CTPaHHBIX TOCYIApCTB, MPSIMO WM KOCBEHHO MOJKOHTPOJIBHBIX HEPY>KECTBEHHBIM MHOCTPAHHBIM
rocyapcTBaM Win aQQUIMpOBaHHBIX C HUMH, TODKHOCTHBIX JIMIL U TPayKAaH HEOpPyKeCTBEHHBIX
HWHOCTPaHHBIX FOCYapCTB B CIIy4ae, €CJIM JAHHbIE OPTaHU3aLUH, JOJPKHOCTHBIE JIMLA U IpaXKIaHe
IIPUYACTHBI K COBEPILIECHUIO HEPYKECTBEHHBIX AEUCTBUM B oTHOLIEHNU Poccuiickoit @enepanuu.

3. Meps! Bo3aeiicTBHS (IPOTUBOAEHCTBUS) BBOAATCS HE3aBUCUMO OT APYTHX Mep, HalpaBJIeH-
HBIX Ha yCTpaHEHHE WM MHUHHMH3AIMIO YTPOo3bl HHTepecaM U Oe3omacHocTh Poccuiickoii dene-
paumu, ee CyBEepEeHHTETY U TEPPUTOPHAIBHON LEIOCTHOCTH, YTPO3bl HAPYIIEHHH MpaB M CBOOOX
rpaxaaH Poccuiickoit denepanum.

4. Peanuzauusi Mep Bo3AeHCTBHS (IPOTUBOACHUCTBHSI) 00s13aTebHA ISl TOCYIapPCTBEHHBIX Op-
raHOB, OPTaHOB MECTHOI'O CamMOyIpaBJIEHUs, a Takxke s rpaxaad Poccuiickoit denepaunu U Ha-
xomsaumxcs noj opucaukuuend Poccuiickoit @enepalnu FOpUINYECKUX JIULL.

Crartbs 2. Mepsl Bo3aeiicTBAs (IPOTHBOEICTBHS)

B kadectBe Mep Bo3aelcTBUSA (IPOTUBOAEHCTBHS) MOTYT IPUMEHATHCS:

1) nmpexpaiieHre WM NPUOCTaHOBIEHHE MEXIYHapOAHOTO coTpyaHuuecTBa Poccuiickoit de-
JIepalui, pOCCUACKUX IOPUINUECKHX JINI C HEAPYKECTBEHHBIMH MHOCTPAHHBIMU T'OCY/IapCTBaMH,
OpraHM3aLMAMHU, HAXOAALUMUCS MO FOPUCIUKIIUEH HeAPYKECTBEHHBIX HHOCTPAHHBIX TOCYIapCTB,
MPSIMO WJIA KOCBEHHO MOAKOHTPOJILHBIMHU HEIPYKECTBEHHBIM HHOCTPAHHBIM TOCyAapCcTBaM Wi ad-
(UIMpPOBaHHBIMU C HUMH, B OTPAaCiIsiX B cOOTBeTCTBHHU ¢ pemeHueM [Ipesunenra Poccuiickoit de-
Jiepanum;

2) 3ampeT WM OrpaHHuYEHHe Ha BBO3 Ha TepputTopuio Poccuiickoit @enepauny npoayKIiuu
U (MIH) CHIPBS, CTPAaHAMHU TPOHUCXOXKIICHHUS KOTOPBIX SIBISIOTCS HEAPYKECTBEHHbIE MHOCTPAHHBIC
roCylapcTBa MO0 MPONU3BOJUTEISIMUA KOTOPBIX SIBJISIFOTCSl OpPTraHU3alUK, HaXOISIINECs MOJ IopHC-
JUKIUEH HeOpy>KeCTBEHHBIX MHOCTPAHHBIX TOCYJapCTB, MPSMO HJIM KOCBEHHO IMOJKOHTPOJIBbHBIE
HEJIPYKECTBEHHBIM WHOCTPaHHBIM rocygapcTBaM win adduimpoBaHHbie ¢ HUMH. [lepedeHs Takux
MPOIYKITUHU U (UTK) chIpbst onpeaensercs [IpaBurensctBom Poccuiickoit denepanmu;

3) 3ampeT WM OrpaHHYEHHE Ha BBIBO3 ¢ Tepputopun Poccuiickoilt @enepauny nponyKIuu u
(1nn) CHIpBS OpraHU3aLUAMY, HAXOASIIUMHUCS MOJ] FOPUCAUKINEN HEPY>KECTBEHHBIX HHOCTPAHHBIX
rOCyAapcTB, MPSAMO WM KOCBEHHO MOAKOHTPOJIBHBIMU HEIPY>KECTBEHHBIM HHOCTPAaHHBIM rocyaap-
cTBaM WK ah(GUIMPOBAHHBIMHU C HUMH, TpaKJaHaMH HePyKECTBEHHBIX HHOCTPAHHBIX TOCYAaPCTB.
[lepeuens Takux npoaykuuu u (win) celpbs onpenensercs [IpasutensctBoM Poccuiickoit denepa-
HH,

4) 3amper WM OrpaHWYEHHE HA BBHIMOJHEHHE paloT, OKa3aHWe ychyr Aisi oOecredeHus ro-
CYIapCTBEHHBIX U MYHHIMIAJIBHBIX HYXJ, a TaKKe HYXKJ OTACIbHBIX BUIOB IOPUIUYECKUX JIHII,
yKa3aHHBIX B yacT 2 ctarbu 1 degepansuoro 3akoHa ot 18 uronst 2011 rona N 223-D3 «O 3akyn-
Kax TOBapoOB, PabOT, YCIYT OTACIBHBIMU BUAAMH IOPUIMYECKUX JIHMID, HA TeppuTopun Poccuiickoit
®denepaliiy OpraHU3anMsIMHU, HAXOASIIUMHUCS IO/ IOPUCAUKIIMEN HEAPYKECTBEHHBIX HHOCTPAHHBIX
rOCyAapcTB, MPSAMO WM KOCBEHHO MOAKOHTPOJIBHBIMU HEIPY>KECTBEHHBIM HHOCTPAaHHBIM rocyaap-
ctBaM win apuiarpoBaHHBIMU ¢ HUMU. [lepeueHb BUIOB Takux paboT, yciyr onpeaensercs [Ipasu-
TenbcTBOM Pocculickoit denepanuy;
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5) 3ampeT WK OrpaHUYCHHE Ha yYacTHE OPTaHU3alUN, HAXOMAIIMXCS 0] FOPUCAUKIINEH He-
JIPY>KECTBEHHBIX MHOCTPAHHBIX FOCYIaPCTB, MPSMO WU KOCBEHHO MOAKOHTPOJIBHBIX HEJIPYKECTBEH-
HbIM HMHOCTPaHHBIM TOCyIapcTBaM Win a(OUIMPOBAHHBIX C HUMH, TPaXIaH HEIPYKECTBEHHBIX
WHOCTPaHHBIX TOCYIapPCTB B MPUBATH3AIMH TOCYIAPCTBEHHOIO MJIM MYHUIIMIIAIHHOTO UMYIIECTBA,
a TaK)Ke B BBINIOJIHCHUW MMHU PabOT, OKa3aHUU UMH YCIIYT 10 OPraHM3aluu OT uMeHU Poccuiickoii
Odenepanuu nponaxu GeaeparbHOro MMYIIECTBa U (UIH) OCYIISCTBICHUIO (DYHKIIMH TpoiaBia ¢e-
JIepaabHOTO UMYIIEeCTBA;

6) uHBIE MEpHI B COOTBETCTBUU C petieHueM IIpesunnenta Poccuiickoit @eneparum.

Crartps 3. [lopsinok BBeeHUs] Mep BO3/leiicTBUS (IPOTHBOAECTBHA)

1. Mepsl Bo3zaeiicTBus (mpotuBoaeiicTBus) BBoasATcs IlpaButensctBom Poccuiickoit @enepa-
uuu no peweHuto [Ipesunenta Poccuiickoit @enepanuu.

2. Meps! Bo3zaelcTBUSA (IPOTUBONEHCTBH) noiexkar otMeHe [IpaButensctBoM Poccuiickoii
Oeneparnuu no pemennio [Ipesunenta Poccuiickoit Depepanuu B ciaydae yCTpaHEHHs] 00CTOs-
TENbCTB, MOCTYXHUBIINX OCHOBAHUEM JJIS1 X BBEACHUS.

3. Perenust o BBeileHUN Mep BO3ACUCTBHS (MIPOTHBOACHCTBUS) U 00 UX OTMEHE TaKKe MOTYT
ob1Th npuHATH [Ipesunentom Poccuiickoit @enepaunu Ha ocHoBe mpemoxenuii Cosera bezomnac-
Hoctu Poccuiickoit @enepanuu.

Crarba 4. Oco0eHHOCTH NpUMeHeHus HacTosimero MegepaabHOrO 3aKOHA

1. B cayyae npuMeHeHMsI Helpy)KECTBEHHBIMH MHOCTPAaHHBIMU TOCYJapCTBaMH HallMOHANb-
HOTO peXHMa, IPEeAyCMOTPEHHOTO MEKAYHApOIHBIMU JOTOBOPAaMH, B OTHOLIIEHUH TOBAPOB, IPOKC-
xomsmux u3 Poccutickoit @enepannu, pabot, BHIMOTHIEMBIX POCCHUCKUMHU JIUIIAMH, YCIIYT, OKa3bI-
BAa€MBIX POCCUMCKUMM JMIAMHU, U (WIM) YCTaHOBIIEHUS U3bATUH U3 Hero IIpesnnent Poccuiickoii
denepanuu MOXKET IPUHTH pelleHre o npuMmeHeHun Pocculicko @enepanueil HAMOHAIBHOTO
peXrMa B OTHOLIEHUH TOBapOB, MPOUCXOIAIINX U3 HEAPYKECTBEHHBIX MHOCTPAHHBIX TOCYIapCTB,
paboT, BBITOIHIEMbIX OPTaHU3ALMAMH, HAXOAAIIMMHUCS IO/ FOPUCIMKLINEH HEJPY>KECTBEHHBIX HHO-
CTPaHHBIX TOCYAAPCTB, MPSIMO WM KOCBEHHO MOAKOHTPOJIBHBIMU HEJPYKECTBEHHBIM MHOCTPAHHBIM
rocymapcTBaM wiu apGUINPOBaHHBIME C HUMH, TpaXJaHaMU HEAPYKECTBEHHBIX MHOCTPAHHBIX
rOCyAapCTB, YCIYT, OKa3bIBAEMBIX OPraHM3ALMSAMHU, HAXOAAIIUMUCS TOJ IOPUCAMKIIEH Heapyxe-
CTBEHHBIX HHOCTPAHHBIX TOCYAapCTB, MPSAMO UM KOCBEHHO MOAKOHTPOIBHBIMU HEPYKECTBEHHBIM
WHOCTPaHHBIM TOCyAapcTBaM Wi apPUIUPOBAHHBIMU C HUMH, IPpaKIaHaMU HEJpPYyKeCTBEHHBIX
WHOCTPaHHBIX TOCYAApCTB, U (WIK) 00 YCTAaHOBJIEHUH U3BATUI U3 TAKOTO PEKHUMA.

2. Mepsl Bo3aeicTBUS (ITPOTUBOAECHCTBUSA), NIPETyCMOTPEHHBIE TYHKTOM 2 CTaThU 2 HAacCTOs-
mero denepanbHOrO 3aKOHA, HE MPUMEHSIOTCS B OTHOLICHUH >KU3HEHHO HEOOXOAMMBIX TOBApOB,
aHaJIOTW KOTOPBIX HE Mpou3BoAsaTca B Poccuiickoit @enepanuu.

3. Meps! Bo3eicTBUA (IIPOTUBONEHCTBHS), TPEIYCMOTPEHHBIE ITYHKTOM 2 CTaTbU 2 HACTOA-
mero denepanibHOro 3aKOHA, HE IPUMEHSIOTCS B OTHOLIEHUH TOBapOB, BBO3UMBIX Ha TEPPUTOPHIO
Poccuiickoit @enepaunu rpaxxnanamu Poccuiickoit @eaepaiuu, THOCTPAaHHBIMU TPAKJIaHAMU U JIU-
namu 0e3 rpakJaHcTBa ISl JIMYHOTO TOIb30BaHUS.

Crartp1 5. Berynuienue B cnity Hactosiiero ®@eepajbHOro 3aKoHa
Hacrosmmii @enepaibHblii 3aK0OH BCTYIAET B CHITY CO JHS €T0 O(HUIHUATBHOTO OMYOIMKOBaHMUSL.

IIpesunent Poccuiickoit @enepanuu B.Ilytun
Mocxksa, Kpemib

4 nrons 2018 rona

N 127-®3
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3asBiaenne MU/I Poccun
o Bbixoie CIIIA u3 [lorosopa 0 PCM/I n npexpaiieHu# ero JeiicTBHus

2 asrycta 2019 rona 3aBepmmiack mpoueaypa Beixoga CIIA u3 oroBopa o PCM/I, B pe3yinb-
TaTe Yero JaHHOE COIIalllEeHUE MPEKPATUIIO CBOE JIECTBUE.

B BamuHrTone COBEpUIMIIN CEPhE3HEHINYIO OMMOKY. 3alyCTUB MPOIAraHUCTCKYI0 KamIia-
HHIO, B OCHOBY KOTOPOH Oblila TIOJIOXKEHA 3aBeioMast Ae3uH(OpMalisi OTHOCUTEIHHO SIKOOBI COBEp-
ménnbIx Poccueit Hapymenunit JJPCM/I, CILIA npennamepeHHo co3naiu BOKpyr JloroBopa npakTH-
YecKH HenmpeoAonuMbli kpusuc. [Ipuunna nonsitHa: B CILIA 3axorenu n30aBUTHCS OT YCTaHOBIICH-
HBIX UM OTPaHUYECHMM.

Ha npotsbxkeHnn MHOTHX JieT BalMHITOH HMOJTHOCTBIO UTHOPHUPOBAJ CEpbE3HBIE POCCHICKHE
03a00ueHHOCTH TeM, KaK OH caM BbimonHsa1 JJPCM/. Mexay Tem, yxe oJHO pa3MelleHne Ha BO-
ennbix 0azax CLIA B EBpome myckoBbIX ycTaHOBOK «MKk-41», CIOCOOHBIX 3amycKaTh KpbLIaThie
pakeThl CpeaHel NaabsHOCTH, — TpyOeiiee HapymieHue JloroBopa.

BMmecto npenmeTHOro u npodeccuoHaNbHOTO pa3dopa BCTPEYHBIX MPETEH3WH aMepuKaHCKast
CTOpOHA BBIIBUHYJNA Poccuu 3aBeZjoMO HempHeMyIeMble YiAbTUMaTHBHbBIE TpeOoBaHus. Beutn oTBep-
THYTHI BCE MPEATIOKEHHBIE HAMU PEAINCTHYHBIE Pa3BA3KH HA OCHOBE MEpP B3aMMHOM TPaHCIAPEHT-
HOCTH, CLIOCOOHBIE PUBECTH K YPETyIUPOBAHUIO HMEBILUXCS TPOOIEM.

[Ipencrasutenu CHIA nunemepHO MPUKPHIBAINCEH paccyxaeHusmu, yto JPCM/] ycrapen u
B HEro TpeOyeTcs «BOBJIEUb TPETbU CTPaHb). XOTS HENIb3s HE OTAaBaTh ceOe OTYET B TOM, YTO 3TH
roCyJlapcTBa HE TOTOBBI OpaTh Ha ce0sl COOTBETCTBYIOIIUE JJIOTOBOPHBIE 00sI3aTEIILCTBA.

Takum obOpa3om, 1eneHanparieHHbiMU gericTBusiMU CIIIA Oblia cHauasa mojgopBaHa XKHU3HE-
criocobnocts IPCM/I, a 3aTeM CO3maHbBl YCIOBUS IS €T0 OKOHYATENILHOTO pa3Baia. BammHrTon
MOCTYIaeT TaKk He B mepBbid pa3. Cronb HeanekBaTHOe moBeacHue CIIIA yXoauT KOpHSMH B KOHEI
1990-x ronoB, Koraa mpuHUMaNoch pemieHue o ciaome [lorosopa mo I[IPO, Ha koTOpBIN amepuKaH-
CKasl CTOpOHa MOIIa BONPEKH HACTOHYMBBIM MPU3BIBAM CO CTOPOHBI MUPOBOTO COOOIIECTBA.

Henoncanus IPCM/] noareepxnaet, uto B CILIA B3T Kypc Ha pa3pylleHUe BcexX He yCTpau-
BAIOIIMX UX 110 TEM WM UHBIM IPUYMHAM MEXIYHAPOIHBIX COTNIAIIEHHA. DTO BeAET K (pakTHIeCKo-
MY JE€MOHTaXXy CYIIECTBYIOIIEH CHCTEMbI KOHTPOJIS HaJl BOOPYKEHHUSMH.

[Ipexpamenue neiictsust Jlorosopa o PCM/] B pe3ynsrare BeIxona u3 Hero BamuHrrona tpe-
OyeT Oe30TiararebHBIX Mep MO CTa0MIM3alUU CUTYallud U COXPAHEHHIO JOJKHOTO YPOBHSI TIpel-
ckazyeMocTH B oTHomeHusx Poccuu u CILIA. Hamma ctpana mpoiiia cBoo 4acTh ITyTH. MBI yKe BBe-
JI¥ OIHOCTOPOHHHI MOpaTOpuil U He OyneM pa3BEPTHIBATH HA3EMHBIC PAKEThI CpeIHEH U MEHbLIeH
JALHOCTH, €CJIN Y HAC TaKHe MOSIBSITCS, B TEX PETMOHAX, IIe He OyIyT pa3MeIarscs aMepuKaHCKHe
PCMUI.

[TpussiBaem CIHIA oTka3arbcsa OT pa3BEPTHIBAHMS CO3/1aBA€MBIX UMHU paKeT yKa3aHHBIX KJac-
COB, 0 4éM, K COXKaJEeHHIO, aKTUBHO 3aroBopmiu B [lenTarone, n mocnenoBars npumepy Poccun,
NpPEANIPUHSB BCE HEOOXOIUMBIE IIard B LEIIX 00ecreueHns 00aNbHOM CTaOMIILHOCTH U MPEACKa-
3yeMocTd. B MpoTHBHOM ciiyyae BCsS OTBETCTBEHHOCTH 3a POCT HANpPsDKEHHOCTH B MHpE JISDKET Ha
BamuHrToH.

Poccust octaércst OTKpBITON K paBHONPABHOMY M KOHCTpYKTHBHOMY auanory ¢ CIIA otHo-
CHUTEJIBHO BOCCTAHOBJICHUS JJOBEpUsl M YKPEIUICHUs] MeXIyHaponHoi Oe3omacHocTH. Haneemcs Ha
OTBETCTBEHHBIIN MOJX0/] AMEPUKAHCKONH CTOPOHBI.
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POCCUUCKUE
MEXKIYHAPOJIHO-ITPABOBBIE NHUILIMATUBBI

1. O poccuiickoii THUIMATHBE IT0 MEXTYHAPOJHONH KOHBEHIINH 0 OOpBOE ¢ aKTaMU XHUMHIECKOTO
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3. O poccuiickoM npoekTe pezomonnu «Ilomnepxka MexayHapoaHOTO KOMUTETa O KOHTPOITIO
Ha/l HAPKOTUKAMU B JIEJIE BBITIOIHEHHS €TO POJIH, 3aKPETIICHHOM B MEK/TyHAPOJHBIX IOTOBOPAX»
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4. O IpuHATHU POCCHICKOM mpoekTe pesomtorn [enepansHOit Accambinen OOH o
MIPOTHBONCHCTBHIO WHPOPMAITHOHHOU TIPECTYITHOCTH -....vvenveneeenteneeneeeneeseeneesseeneesneensesneessesneessesneens 108

1. O poccuiickoil MHHUIUATHBE 110 MEKIYHAPOAHOH KOHBEHUMHU N0 Oopble ¢ aKkTaMu Xu-
MMY€CKOro 1 0M0JIOTHYeCKOro Teppopu3Ma

1 mapra 2016 r. Ha Kondepenuun mo pazopyxennto (KP) B JKeneBe MUHHUCTPOM HHOCTPaHHBIX
nen C.B.JlaBpoBeIM Obl1a mpeicTaBieHa HOBAs POCCHICKAs WHULIMATHBA MO pa3pabOTKe MEXIy-
HapOJHOH KOHBEHLUH 0 00phOe ¢ akTaMH XMMHUYECKOTO TEpPOPHU3Ma, KOTOpas IPU3BaHa yKPEIHUTh
MeXIyHapOIHO-TIpaBoOByto 0a3zy mpotuBoxeiicTBUs OMY-Tteppopusmy, a Takxke 3amyctuTs Ha KP
MIEPEroBOPHYI0 paboTy B COOTBETCTBUH C MaHAaToM (opyma.

OcHOBaHMEM [yl BBIABIDKCHHS MHUIMATHBBI CTAIH MMEIOLIMECS B MEXIYHAapOIHOM IIpaBe
po0enbl, He MO3BOJISIONINE ONEPaTUBHO U 3G (GEKTUBHO PearupoBaTh Ha KAYECTBEHHO HOBYIO YIPO-
3y OMY-teppopusMa, mprOOPETAIONIYIO Bce Ooliee MacIITaOHBINA, CUCTEMHBIN U TPaHCTPAHUYHBIN
Xapakrep. AHTUTEPPOPUCTUIECKHE TIOIOKEHHUS, COlEpKALIMECS B TAKUX MEKAYHAPOAHBIX HHCTPY-
MeHTax, Kak KOHBeHLIus 0 3anpereHnn XuMuieckoro opyxus, Kousenuus o 6opsde ¢ 00MOOBBIM
teppopusmoM, pezomonusi Cb OOH 1540 u np., orpaHuYeHbl B IPUMEHEHUHU, TOCKOIBKY OpPUEH-
THUPOBAHBI Ha CrieUU(UUECKUE LENH, PaJl JOCTHKEHUS KOTOPBIX U BbIpaOaThIBAIUCh 3TU MHCTPY-
MmeHThl. [Ipeanaraemas Poccuert MesxayHapomHasi KOHBEHLUS SIBJSIETCS MHOTONIPO(GMIBHOH B IJIaHE
pelaeMbIX €10 3a/1a4, T.K. HAXOAUTCS Ha CTBIKE HEPACIIPOCTPAHEHHUSI, Pa30PY>KEHHsI, 1 aHTUTEPPOPH-
CTUYECKHUX YCHIIUIL.

Wnes BbI3Bajia TOBBILICHHBIH HHTEPEC y OCTANbHBIX y4acTHHKOB KP. AHanmu3 BeICKa3aHHBIX
HUMH COO0paXEHHU I IOKA3bIBAET, YTO YOANUTENbHBIX BO3PaKeHUH [IPOTHB HAIIETO NPEATIOKEHHS HET.
3TO CBsI3aHO C €ro HEKOH(POHTALMOHHBIM XapakTepoM. PazpaboTka Takoll KOHBEHLUH HE YIIEeM-
JSIET MHTEPECOB HU OAHOTO TOCYAApCTBa MIPHU TOM, YTO KOHEUHBIH NMPOAYKT OyneT crocoOCTBOBAaTh
YKPEIUIEHHIO 0€30I1aCHOCTH BCEX 0€3 HCKIIIOYECHHUS TOCYIapCTB Ha HALMOHAIBHOM, PETHOHAIBHOM U
7100aJIbHOM YPOBHSIX.

C y4eToM KOHCTPYKTHMBHBIX 3aMeUaHU# psma rocymapcets (Bximrodas Kuraii, Uramuio u 1lBe-
o) B KoH1e Mapta 2016 1. HaMM IPUHATO PEIICHUE O PACIIMPEHUH O0XBaTa Oyaylield KOHBEHIIMU
IIyTE€M paclpoCTpaHEeHUsl ee Ha OHMoTeppopusM. Teneps peub HAET 0 MEXIYHAPOIHON KOHBEHIIMU
1o 6opb0e ¢ akTaMHu XUMU4ecKoro 1 Ouonornueckoro teppopusma — MKXBT. Pacmupenue oxsara
WHHULMATHBHI TIOBBICHIIO €€ «J00aBICHHYI0 CTOMMOCTbY, CIIENIANO ele Oonee 000CHOBaHHOM €€ MpH-
Bs3Ky K KP, rie u 6butn pazpabdoranbt KbTO (6onee 40 net nazan) u K3XO (6onee 20 net Hazan).

B nriepuion ¢ mapra mo aBryct 2016 1. pactipoctpanmiu Ha KP B kauecTBe o(UIIHANTBHBIX TOKY-
MEHTOB (hOpyMa TPHU MOSICHUTEIBHBIX 3aIMCKU C Pa3BEPHYTHIM 000CHOBAaHUEM aKTyaJIbHOCTH U CBO-
espemenHocTH MKXBT u Ge3ansrepHaTriBHOCTH BhIOOpa KP B KadecTBe popyma amst npoBeneHus
COOTBETCTBYIOIIEH NEPErOBOPHOM paboThl, a TakkKe HEOOXOIUMOCTH BBIPAOOTKH UMEHHO CaMOCTO-
SITENIBHOTO IOPUINYECcKU 00s3bIBatoIIero HHCTpyMenTa. Hamu Taxoke BHeceH Ha paccMorpenue KP

104 Ka3zanckuii srcypnan mexncoynapoonozo npaea u mexcoyHapoonvix omuouienuit Ne 10 (2018-2019)



POCCHHCKHE MEXAYHAPOAHO-NIPARORLIE HHHUHATHRLI

HOBBII MPOEKT 3JIEMEHTOB OyAyIIel KOHBEHIIMH, YUUTHIBAIOIINI OMOJOTHYECKYIO COCTABISIONIYIO.
JIOKyMEHTBI TOATOTOBJIEHBI C YUE€TOM OTKJIMKOB OT FOCYJapCTB.

CrouT OTMETUTS, uTO B nosib3y HHUIMATUBEI T0 MKXBT Ha sTane e€ BHeceHus BeicTynuiu 24
rocynapcTpa (T.e. 6osnee Tpetu rocynapcts — yuactaukoB KP): Aprentuna, Asctpus, benopyccus,
Benecyana, Unnus, Upan, Mcnanus, Urtanus, Kazaxcran, Kuraii, KH/IP, Ky6a, Jlaoc, Mapokko,
Mpesinma, Hurepus, [lakucran, Ilepy, Cupus, Cnosakus, [Isefinapus, Dduomnus, DxBanop, IOAP.
Kpome Toro, MHOTHE ApyrHe rocynapcTa, BKIKOYas 3amaHble, TOTOBBI ObLUTH OBl TPUCOSAMHUTHCS K
koHceHcycy o MKXBT, eciu TakoBo#t OyzieT CKIIabIBaThCs.

Bmnots o 3aBepiienus ceccuu KP 2016 r. Yeunus Poccun 66111 cocpeoToueHsl Ha cKopeii-
mem cornacoBanuu e€ [Iporpammel padotsl (I1P), npenycmarpuBaroiieii B T.4. Ha4aio MeperoBOpoB
o MKXBT. 4 aprycra 2016 1. Ha nieHapHOM 3acenannu KP Hamu Obu10 BHECEHO MPEIOKEHHE 110
1P, komOuHMpYIoee OPUTAHCKYIO MK TUCKYCCHOHHOTO MaHZaTa [0 TeMaTHKE SIIEPHOTO pa3o-
pPY’KeHUsI ¢ HalllMM TpeasiokeHreM o pazpabotke snementoB MKXBT.

MKXBT ocraBanacs npuoputetoM Poccun u Ha ceccun KP 2017 1. B xozne poccuiickoro npea-
cenarenbcTBa Ha KP (20 depans — 17 mapra 2017 r.) poccuiickas nenerauus Ha KP nposena ne-
CKOJIKO PayHAOB HEO(QHUIMAIbHBIX KOHCYJAbTAIMH KaK 10 CaMOW MHUIMATHBE, TaK M 10 Hallemy
npegoxxenuto o I1P. C yuérom Toro, 4to KOHCEHCYC Mo Hailero BapuaHTy [P He ckianpiBancs, oT
oUIMaTHLHOTO BHECCHHS e€ MPOeKTa BO3AepKanuch. B xone ruieHapHbix 3acenanuii KP, a Takxe
koHcynbTanuit B 2017 I psz rocylapcTB HE TOJNBKO MOATBepAIn cBoro nmogaepxky MKXBT, Ho
00CTOSTENBEHO PAa3bICHSIN aKTYaJIbHOCTh TOJHATOW HAMHU TEMBI, €€ BOCTPEOOBAaHHOCTD KakK B IUIaHE
00pb0BI ¢ OMY-TeppopU3MOM, TaK M C TOUYKH 3pEHUS BOCCTaHOBIIEHUS )Ku3HecnocooHoctu KP.

2. O poccuiickoM npoexTte pe3oatonun «LesocTHOCTH cynedHoii cucteMb» B CoBete OOH
MO NMpaBaM 4YejJ0BeKa

B depane 2018 r Ha 37-i ceccust Coera OOH mo mpaBam uenoBeka Poccust BHecna mpo-
eKT OOHOBIIEHHOH pe3omtonuu «LlerocTHOCTD cyneOHOl crucTeMbl», HallpaBIeHHON Ha YKpeJICHue
MEXIYHAPOIHBIX TapaHTUH OTIPABICHHS CIPABEIIMBOIO M OCCIPHCTPACTHOTO MPABOCYIUS IS
BCEX.

22 mapta CoBer OOH mo mpaBam denoBeka B X0j€ CBoel 37-i cecCHH rojIOCOBaHHEM TPHU-
HSJT poccuiickuii mpoekT. CoaBTOpamMu JOKYMEHTA CTAJIM BIIOCIEICTBUU TaKXkKe elIE P TOCyAapCTB:
Benopyccusi, bonususi, bpasunus, Benecyana, Kazaxcran, Kuprusus, Kurait, Kyoa, OAD, Cupus,
TamxukucTan u Dpuonmusi.

B pesomtoninu cogepKUTCs MPU3BIB K TOCYAapCTBaM, B KOTOPBIX UMEIOTCSI BOCHHBIE CYIBI WU
TpUOYHAJIBI TIO0 PACCIICIOBAHUIO YTOIOBHBIX JIeJ, 00€CIEUNTh, YTOOBI 3TH OPTaHbl ObLIM HEOThEMIIC-
MO 4aCThI0 HALIMOHAJILHOU CYNEOHON CHCTEMBI U HMPUMEHSUIA MPHUHITUIIBI CYIOTPOU3BOJCTBRA, 3a-
KpETUICHHBIE HAa MEXIYHApPOJHOM YPOBHE B KaueCTBE TapaHTUH CIIpaBeIUBOTO mpaBocyaus. Kax-
JI0€ JIMIIO TIO/I FOPUCIMKIIUEH TFI000T0 TrocyaapcTBa JOJKHO MOIb30BaThCs IPaBOM Ha IIPU3HAHHUE €TO
PaBOCyOBEKTHOCTH U UMETh JJOCTYTI Ha OOIIMX OCHOBAHUSAX K CY[eOHOM cucteme, (pyHKIIMOHUPYIO-
et Ha OCHOBE MIPUHITUIIOB YBAXXEHUS K ITpaBaM 4eJIOBEKa U IEMOKpaTHH.

OTCTyIUIEHUS OT 3TUX KPUTEPUEB BEIYT K CEPHE3HBIM U CUCTEMHBIM HAPYIIEHUSM IIPaB Yelio-
Beka. Spkuit Tomy npumep — TropbMa Ha BoeHHOM 6a3e CIIIA B ['yantanamo, T/ K COepIKaiuMcs
0e3 cy/a U CIIe/ICTBUS 3aKTFOYCHHBIM PETYIISIPHO PUMEHSIIACH U MPOOJDKAIOT TPUMEHSTHCS MBITKH.,
B a3To0li cBsi3U TITyOOKYH0 03a00YCHHOCTh BBI3BIBACT HEAABHEE PEIICHUE aJMUHHUCTpaluy B Baniar-
TOHE OTKa3aThCS OT paHEE BHIPAXKECHHOTO HAMEPEHUS JINKBUIUPOBATH 3Ty TIOPHMY.

Pesomtoniys mpu3bIBacT rocyiapcTBa K He3aMeUIUTEIFHOMY 3aKPBITHIO BCEX CEKPETHBIX MEeHU-
TEHI[UAPHBIX YUPESIKICHUN, HAXOSAIIUXCS IOl UX IOPUCIUKIIMEH WA KOHTPOJIEM, a TAKXKe K 0e30TI1a-
rarejlbHOMY HE3aBUCUMOMY M OCCIPUCTPACTHOMY PACCIICOBAHUIO BCEX CIy4YacB TaK HAa3bIBAEMBIX
YpEe3BBIYANHBIX BBIJAY, CEKPETHOTO CONEPIKAHMSI TOJT CTPAXKEH, MBITOK U KECTOKOTO OOpaIleHus, B
TOM YHCJIC IOl IPEJIOTOM OOPHOBI ¢ TEPPOPU3MOM. AKIICHTHPYETCS HEOOXOIUMOCTD MTPHUBIICUCHUS
K OTBETCTBEHHOCTH BCEX JIUI, TPUUACTHBIX K CAHKIIMOHUPOBAHUIO WIIH OCYIIECTBICHUIO ITHX Tpe-
CTYIUICHUH, BKITIOYAs T€X, KTO 3aHUMAJl WJIK 3aHUMAET BBICIIUE TOCYAaPCTBEHHBIC TOMKHOCTH.
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Poccus BeIpasuiia pa3o4apoBaHUE IO3MLHUEH IPOTOJ0COBABIIMX IIPOTUB JaHHOM PE30NIIOLHUH
neneraunid CIHA u I'pysun, a Takxke psiia rocyaapcTB-ujieHOB EBpocoro3a, BO3Aep)KaBIIUXCS MPU
rosiocoBaHuu. Takoe IeMOHCTpaTUBHOE NMpeHeOpekeHNe MPUHIUITAMHU CITPABEINBOTO MPaBOCYIHUS
H, IIaBHOE, TyMaHU3Ma CBUJICTENBCTBYET 00 HMCTUHHOM OTHOLICHWH 3THX CTPaH K NOOIIPEHHIO U 3a-
LUTE MPaB YEIOBEKA B MUPE.

Poccust mpusBana MexIyHapoIHOE COOOLIECTBO, HEMPABUTEILCTBEHHBIE TIPABO3AIIUTHBIE Op-
raHu3aluy, crenuansHable npouenypsl Coseta OOH no npaBam yenoseka u BepxoBHoro komuccapa
OOH mo npaBam uenoBeka nobusarscst o CIIIA, BennkoOpuTaHuu M Ipyrux y4aCTHUKOB «IJIO-
0anbHOM aHTUTEPPOPUCTUIECKON KOATUIIMIY) PACKPBITHS Bcel HHPOPMAIMH O COBEPILIEHHBIX UMHU
U WX COIO3HHKAMH B XOJI€ «BOMHBI C TEPPOPOM» HApYLICHHUSX MpaB YeJOBeKa, MPOBEACHUS 00beK-
TUBHOTO 1 OECIPUCTPACTHOTO PACCIICIOBAHMUS BCEX WHIMCHTOB U MPHUBJICYEHHUS K OTBETCTBEHHOCTH
BHHOBHBIX.

3. O poccuiickom npoekte pe3onwonun «Iloxaep:xxka Me:kIyHAPOAHOT0 KOMUTETA MO KOH-
TPOJII0 HAJ HAPKOTHMKAMM B /iejie BbHINOJIHEHUS] €ro PoJid, 3aKPeNneHHOoil B MeKIYHAPOAHBIX
JI0OTOBOPAX»

B mapte 2019 r. Ha 62-i1 ceccun Komuccuun OOH 1o HapKOTHUECKUM CPEACTBAM POCCUMCKast
Jerneranys BHecla mpoekT pesomtonuu «Ilomanepixkka MexayHapoJHOTO KOMUTETa IO KOHTPOJIIO HaT
HapKOTHUKAMH B JIeJie BBIMIOTHEHUS €TO POJIH, 3aKPETICHHOM B MEXTyHAPOIHBIX TOTOBOpax». B mpo-
€KTe, B YaCTHOCTHU, TOBOPUTCS:

Komuccus no napxomuueckum cpedcmesanm,

Yuumovleas MOCTOSIHHYIO 03a00YEHHOCTh BCEX IOCYAapCTB-4JIEHOB BOIPOCAMH O0ECHEYEHUS
YBaKCHUS MPaB U 0053aTENBCTB, BHITEKAIOUINX U3 MEKIYHAPOAHBIX TOTOBOPOB, YYaCTHHKAMHU KO-
TOPBIX OHU SIBJIAIOTCA,

noouepxusasi, uto EquHas KOHBEHIHMS 0 HAPKOTHYECKHX cpeacTBax 1961 roga ¢ mompaska-
MU, BHECEHHBIMU B Hee B cOOTBETCTBUU C [Iporokomom 1972 rona, KoHBeHIMS O MCUXOTPOMHBIX
BemectBax 1971 roga u Konsenuuss OOH o 60prbe MpOTHB HE3aKOHHOTO 000pOTa HAPKOTHYECKUX
CPEJCTB U IICUXOTPOIHBIX BemecTB 1988 rofja cocTaBsAOT KpaeyroybHbIM KaMEHb CUCTEMbI MEXKTY-
HApOJIHOTO KOHTPOJIS HaJl HAPKOTUKAMU U 00pa3yroT MIPAaBOBYIO OCHOBY AJISI MEXKIYyHapOAHOTO CO-
TPYAHUYECTBA B PEILICHUH MUPOBOW MPOOJIEMBI HAPKOTHKOB M OOphOE ¢ HE,

¢ y0061emeopeHuemM HanoMuHas 0 TOM, 4YTO TPU KOHBEHIIUU O KOHTPOJIE HaJl HAPKOTUKAMU OT-
HOCSTCS K YUCIy HanOoJiee IIMPOKO paTHOUIHPOBAHHBIX MEKAYHAPOAHBIX JOKYMEHTOB, HMEFOIIIUX
00s13aTeNIbHYI0 FIOPUANYECKYIO CHITY, K KOTOPBIM MPHCOCIUHWINCH IPAKTHUECKU BCE CTPaHbl MUPA,
YTO OTPaXKaeT BOILIOILECHHBIN B HUX IIUPOKHUM MEKyHAPOIHBII KOHCEHCYC,

nooyepkueas, 4To BceoOllee NPUCOSANHEHNE K KOHBEHIIUAM O KOHTPOJIE HaJl HAPKOTUKAMH U
uX mojaHoe U 3()(EeKTHBHOE OCYLISCTBICHNE BCEMU TOCYAapCTBaMHU-yUYaCTHUKAMH B Tyxe J0Opoi
BOJTM UIMEIOT KIIIOYEBOE 3HaUeHHE [T (PyHKIMOHUPOBAHUS MEXTYHAPOJHON CHCTEMBI KOHTPOJIS HaJl
HapKOTHKaMH,

HAnoMuHas o TOM, 4TO o0Iee 00s13aTeIbCTBO TOCYIapCTB — YIACTHUKOB KOHBEHIUH O KOHTPO-
Jie HaJl HAPKOTHKAMU COCTOHT B TOM, YTOOBI IPUHUMATh TaKHE 3aKOHOAATEIbHbIC K aIMUHHCTPATHB-
HBIE MEPBI, KaKHEe MOT'YT TIOTPeOOBATHCSI B COOTBETCTBUH C TOJOKEHUSIMH 3TUX KOHBEHIMH, YTOOBI
OTPAaHUYUTh UCKIIOUYUTENHFHO MEAULMHCKUMU U HAy4YHBIMH LEISIMU HMPOU3BOJCTBO, U3TOTOBIEHHE,
BBIBO3, BBO3, pacipe-AeeHle ICUX0aKTUBHBIX CPEICTB, TOPTOBIIIO MU U UX UCIIOIb30BAHUE U Xpa-
HEHHeE, MPEJOTBPAIasi IPH STOM YTEUKY IICUXOAKTUBHBIX CPENICTB U 37I0yNOTpeOIeHUE UM,

sbipadicas 2nybokoe 6echoKolicmeo B CBSI3U € Jleranu3aryeil HeMeIUIIMHCKOTO UCIIONb30BaHUs
OTIpeNIeJICHHBIX TICUXOAKTUBHBIX CPEJICTB B HEKOTOPBIX pErHOHAX, KOTOpas MpeACTaBiseT co0o0il BbI-
30B BCEOOIEMY OCYIICCTBICHHIO KOHBEHLMI O KOHTPOJIE HaJl HAPKOTUKaMHM, BHI30B 3OPOBBIO U
0J1aronoNyunIo HaceJeHus, 0COOEHHO MOJIOJIEKH, M BBI30B TOCYAapCTBaM — yUYaCTHUKAM 3THUX KOH-
BEHITUM,
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ommeuas ¢ 6ecnoKolcmaeom, 9To CHaOKEHNE KOHTPOIUPYEMBIMH Ha MEKAYHAPOIHOM YPOBHE
MICUXOAKTUBHBIMU CPEACTBAMHU ISl UCTOJIb30BaHUS B MEAUIIMHCKUX U HAyYHBIX LEJISAX, B TOM YHC-
ne 11 o0neryeHus OOJIM U CTPaJaHUM, OCTACTCS Ha HU3-KOM YPOBHE WM OTCYTCTBYET BO MHOTHX
CTpaHax, U oOpaiasi 0co00¢ BHUMaHHE Ha HEOOXOAUMOCTh PACIIUPITh HAIMOHAILHBIC YCUIHS U
MEXIYHAPOJHOE COTPYJHUYECTBO HAa BCEX YPOBHSX JUISl YPETYIUPOBAHUS 3TOW CUTyallud MYTEM
COJICHCTBUS MPUHATHIO MEP 110 00CCIICUCHUIO HATUYHUS U IICHOBOM M (PU3NYECCKOMN JJOCTYITHOCTH TICH-
XOAKTUBHBIX CPEACTB ISl MEAUIMHCKUX W HAYYHBIX LIEJIEV B paMKaX HAallMOHAJIbHBIX MPABOBBIX CH-
CTeM, IIPEAOTBpaIlasd Py 3TOM HEMEJUIIMHCKOE U HEHAJJIEXKAIIEE UC-TI0JIb30BAHUE U HE3AKOHHBIN
000pOT KOHTPOJIIUPYEMBIX ICUXOAKTUBHBIX CPEJICTB, JUIS JOCTUXKCHUS 1IeJICH U BBITOJIHEHUS 3a]1a4 1
MIOJIOKEHUN TPEX MEXKAYHAPOAHBIX KOHBEHIIMI O KOHTPOJIE HaJl HAPKOTUKaMH,

NpuU3HAEas BAXKHYIO 3aKPEIJIEHHYIO B JOTOBOPAX pOJIb MEXKyHApOJHOTO KOMUTETA I10 KOHTPO-
JIF0 HaJI HAPKOTHKAMH KaK HE3aBUCUMOTO KBa3UCYEOHOTO OpraHa, OTBEUAIOIIETO 32 MOHUTOPHHT U
MOOIIPEHUE COOTIOICHHSI TOCYAapCTBAMU-YJICHAMH TTOJIOKESHUH KOHBCHIIMN O KOHTPOJIE HaJl HApKO-
TUKaMHU,

1. ¢ yoosnemsopenuem ommeuaem HeyCTaHHbIC YCUIIUS MeXIyHapOIHOTO KOMUTETA MO KOH-
TPOJIFO HaJl HAPKOTUKAMH IO OKA3aHHUIO MPABUTEILCTBAM ITOMOIIM B PEIICHUU BCE 00JIee CIOXKHBIX,
COXPAHSIONIMXCS U HOBBIX 3aJ]ad, CBS3aHHBIX C MUPOBOM MPOOJIEMOW HApKOTHUKOB, MOCPEICTBOM
MOJIHOTO Y MOCJEA0BATEIBHOIO OCYIIECTBICHUS MOJIOXKEHUNA MEXKAYHAPOAHBIX KOHBEHIIMH O KOH-
TpOJIe Ha/l HAPKOTUKAMU;

2. npu3viéaem ToCyIapCTBA-UICHBI MPOJOKATH pa3BUBATh nuanor ¢ KoMmureroM, B TOM uucie
MOCPEACTBOM PETYISPHBIX KOHCYJIBTALMI U €70 CTPAHOBBIX MHUCCHUH, B UENAX YIYyUIIEHUS OHUMa-
HUS U BBITIOJTHEHUS CBOUX MPABOBBIX 0053aTEIICTB COMIACHO KOHBEHIIMSIM O KOHTPOJIC HaJl HapKO-
TUKaMU;

3. HacmoamenvHO npu3bléaem TOCYIapPCTBA, KOTOPHIE ellle He CeNlall 3TOro, pacCMOTPETh BO-
pocC 0 patuUKaIUK KOHBCHIIUNA O KOHTPOJIC HaJl HAPKOTUKAMHM WJIHM IPUCOSAMHEHUH K HUM, a TaK-
’)K€ HACTOATEJIbHO MPU3bIBAET T'OCYJAapPCTBAa-yUACTHUKHU OCYIIECTBUTH B MEPBOOUEPEIHOM IMOPIAKE
BCE TOJI0KEHUS 3TUX KOHBEHITUH;

4. ¢ yoosnemeoperuem ommeuaem ycunus Komurera o JOCTIKEHNIO BCEOOIIETro MPHCOE -
HEHMsI K KOHBCHIIUSM O KOHTPOJIC HaJl HAPKOTHKAMU M O0CCIICUCHUIO MX BBITIOJHEHUS BCEMU TOCY-
JIApCTBAaMHU-YYaCTHUKAMH B JyXe JOOpOI BOJIHM MyTeM NMPUMEHECHHS, B HAJUICKAIIUX CITydasx, pas-
JIMYHBIX CPEJCTB, MPEAYCMOTPEHHBIX B KOHBEHIIUAX;

5. 8H08b NOOMEEPIHCOAem c8010 peuumMocms YKPeTIsaTh HaJdaxkeHHbIH ¢ KoMuTeToM auainor no
BOIIPOCAM OCYIIECTBICHUS KOHBEHIINI O KOHTPOJIE HAJl HAPKOTUKAMHU U MTPOJOHKATh 00paIiaTh BHU-
MaHue KoMmureTa Ha J1r00BIE BOITPOCHI, KOTOPHIC MOTYT UMETh OTHOIICHHE K €r0 MPETyCMOTPEHHBIM
JOTOBOPaMH (PyHKIIHSM;

6. npeonazaem KoMHUTETY MPOIOIIKATH AKTUBHO BBITIOJIHATH CBOW MaHJIAT, U3JI0KCHHBIN B KOH-
BEHIUSAX O KOHTPOJIE HaJl HAPKOTUKAMU, U PETYISIPHO UHPOPMHUPOBATH KOMUCCHUIO O MOJIOKESHUU C
OCYIIIECTBIICHUEM KOHBEHIIMH B MHUpPE C LEIBI0 YKPEIUICHUS INTOOATBbHON CHCTEMBI KOHTPOJS Haj
HapKOTUKaMH IMYTEM OCYILIECTBICHUSI COBMECTHBIX JIEUCTBUI HA MEKIyHAPOJHOM YPOBHE;

7. maxoice npeoraeaem KoMuTeTy, Ipy yCIOBUW HAJIMYMSI BHEOIOMKETHBIX PECYPCOB U TIO CO-
OTBETCTBYIOIIEH MPOChOe, MPE0CTaBIATh TOCYIaPCTBAM-WICHAM MTOMOIIb B (hopMe HapaLUBAHHS
MOTEHIMAJIa, PEKOMEHIAIIMK U TEXHUYECKYIO TIOMOIIb, B TOM YHCJE 4epe3 mpoekT «OOydeHue,
MexayHapoJHyI0 CHUCTEMY pa3pelieHui Ha BBO3 U BBIBO3, OHIANHOBYIO CUCTEMY NpPEABAPUTEIH-
HOTO yBeaoMIIeHus1 00 3kcropte, CUCTEMY COOOIICHUH O CITy4asx, CBA3aHHBIX C MPEKYPCOPaMHU, U
Ipyrue nHunuatuBbl KomuteTa, B 1IEIsIX COMEHCTBUS OCYIECTBICHUIO TOCYAapCTBAMU HOPMAaTHB-
HBIX ACTIEKTOB KOHBEHIIMI O KOHTPOJIE HaJl HAPKOTUKAMU;

8. svipasicaem 03ab60uenHocmy B CBSI3U ¢ QUHAHCOBBIM TMoJIoxkeHHeM KomureTa, momuepkiuBaet
HEOOXOMMOCTh MPENOCTaBNIATh KOMUTETY pecypchl B JIOCTATOYHOM 00bEME U Ha MpPECKa3yeMOi
U CTa0WJILHOM OCHOBE JIJISl BBIMTOJHEHUS €r0 (DYHKIUH, MPEIyCMOTPEHHBIX MEXKIYHAPOTHBIMU JI0-
roBOpaMu, U MPOCcUT [ eHepaIbHOTO cekperapst ooecreunTs, uToosl KoMuTeT pacmosnarai 10cTarod-
HBIMU PECYPCaMU JJIS MOJHOTO U 3(P(PEKTUBHOTO BBHIMTOJHEHHS CBOMX (DYHKIIHIA, TPEYCMOTPEHHBIX
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MEX/1y-HapOAHBIMH JIOTOBOPAMH, BKITIOUAsi MOHUTOPUHT OCYIICCTBICHUS U COOMIONEHUS MEKTyHAa-
POIHBIX JTOTOBOPOB, B YACTHOCTH, IIyT€M YKpeIUIeHUs moTeHIuata Komurera s npoBeaeHus uc-
CJICJIOBaHUM M aHAIM3a B 00J1aCTH Mpasa.

4. O npuHATHH poccuiickoro mpoekta Pe3onwnun I'enepaabHoii Accam6iaen OOH mno
NPOTUBOACHCTBHIO HH(POPMALTMOHHON NPECTYNHOCTH

17 nexaOps 2018 roga I'enepansHoit Accambneerr OOH GONBIIMHCTBOM TOJI0OCOB MPUHSTA POC-
cuiickas pesomonus «lIpoTuBoneiicTBue HCMOIB30BAaHHIO WHPOPMALIMOHHO-KOMMYHHUKAIIMOHHBIX
TEXHOJOTUH B MPECTYMHBIX LEAX». 3a MporosiocoBain 94 rocygapcTsa, OpoTuB — 59, Bo3aepxka-
auch — 33.!

KiroueBast 3amaya poccuiickol HMHUIIMATUBBI — 3aITyCK HIMPOKOW TPAHCIIAPEHTHOM MOJIUTHYE-
CKOHl IUCKYCCHU 10 IPOTUBOACHCTBHIO MHPOPMIPECTYIHOCTH, IIOUCK U (GOPMYINpOBaHKE OTBETA
Ha O/IMH M3 aKTyaJbHBIX BBI30BOB COBPEMEHHOCTH. Pe3omioius HanmpaBieHa Ha JOCTHXKEHUE TIIO-
0abHOTO KOHCEHCYCa U BRIPaOOTKY KOHKPETHBIX MPAKTUUYECKUX PEIIeHUH B cepe 00pbObI ¢ Krnbep-
MPECTYMHOCTBIO B YCIOBUSX OTCYTCTBHSI JICHCTBEHHBIX MEKTyHAPOIHO-TIPABOBBIX HHCTPYMEHTOB.

OTU WeH NONYyYWIN IUPOKYIO MOIIEPKKY MEXIyHapoaHoro coobmiectBa. CoaBropaMu pe-
30JTIOIIAN CTalId 36 TOCYIapCTB, Cpean KOTOphIX Bee Hamm naptHepsl mo bPUKC, IIOC, O/IKb. B
MI0JIb3Y €€ MPUHATHS BBICTYIIIIIO OOJBIIMHCTBO PAa3BUBAIOIIMXCS cTpaH A3uu, AQpuky, Jlatnackon
AMepHKH.

OpHaKoO NPOJBMKEHHE POCCHICKON MHULIMATUBEI HE ObLIO mpocThiM. Hanbonee sipocTHOE Co-
MPOTHUBJICHUE POCCHUHCKOMY TPOEKTY elié Bo BpeMs oocyxaenus B Tperbem Komutere TA OOH
okazanu CILA u EBponeiickuii Coro3.

Tak, mpencrasurens CIIIA, BeicTymas Bo Bpemst o0cyxaenus npoekra PO B Tperbem Komu-
tete A OOH, 3asBui, uto Coeaunénnnie LlTars! rimy6oko pazouapoBaHa pemenrneM Poccun «mpo-
TOJIKHYTB» JaHHBIA MPOEKT pe3onronnu. «[locie HeCKOIbKUX payHA0B HeO(UIHATIbHBIX KOHCYIIbTa-
U1, KOTOpBIE HOCHIIM OTPaHUYEHHBIN XapakTep W ObUIM CIIEIHAIBbHO CAENaHbl HeMPO3payHbIMHU, —
3asBUJI aMEPUKAHCKUH MPEACTaBUTENb, — Jeseraius Poccuiickoit denepannu He MpUHSIA HUKAKAX
CYLIECTBEHHBIX M3MEHEHHHN, KOTOpBIE IPYyTrHe AeJeTraliy MPEUIOKIIH BHECTH B IEPBBIA MPOECKT
pesomronuny. [enerar CHIA Taxoke BbIpasmil «Cepbe3HYyIO0 03a00UYCHHOCTH» B OTHOLICHHU TEKCT
npoekTa: «B cBoeli pesomronun 65/230 I'enepanbhas Accam6nest npocuna Komuccuio mo mpea-
YOPEKAECHUIO MPECTYMHOCTH U YTOJIOBHOMY IPABOCYAMIO YUPEIUTh I'PYIITy SKCHEPTOB U MpPO-
BEACHUS HCCIIEIOBaHUS MPOOIEMbl KMOSPIIPECTYITHOCTH U [UIsl pa3pabOTKU Mep pearupoBaHUs Ha
Hee. C MOMEHTa CBOETO CO3/IaHUSl MEXIPAaBUTEIBCTBEHHAs IPYIIa 3KCIEPTOB OTKPHITOrO COCTaBa

' Tomocosanu 3A: Amxup, Aurona, Apmenust, AsepOaiimkan, baxpeiin, benapyce, benus, benun, Byran, Bomu-
Bus, borcBana, bpasunus, bpyneli, bypkuna-®aco, bBypynau, Kambomxka, Kamepyn, Yan, Kuraii, Konro, Kor-n’Hsyap,
Ky6a, KHAP, Homunuka, DxBanop, Erunet, CansBanop, OxkBaropuansHas [ Bunes, Dputpes, dpuonus, ['abon, I'sunes,
I'Bunes-bucay, Unnusa, Unnonesus, Upan, Upak, Smaiika, Mopnanus, Kazaxcran, Kenus, Kyseiit, Keiprescran, Jlaoc,
JluBan, JluBus, Manarackap, Manasu, Mamnaii3us, Mansausckue OctpoBa, Manu, MaBputanusi, MoHronus, Mapoxko,
Mozambuk, Mpsama, Hamu6us, Henan, Hukaparya, Hurep, Hurepus, Oman, [lakucran, ITanay, Karap, Poccuiickas ®e-
nepanus, Cent-Kurc u Hesuc, Cenr-Jlrocus, Cenr-Buncent u I'penagunsl, Can-Tome u [lpuacunu, Caynosckas ApaBus,
Cep0us, Ceiimensckue OctpoBa, Cunramnyp, Comany, 0xuas Adpuxa, FOxueii Cynan, lpu-Jlanka, Cynan, Cypunam,
Cupuiickas Apabckas Pecriyonuka, Tamkukucran, Taunang, Toro, Typkmenunctan, Yranna, OAD, Tanzanus, Y30ekucraH,
Benecynsna, BeeTHawm, Nemen, 3ambus, 3umbGatse.

Tonocosanu [TIPOTUB: AnGanus, Angoppa, ABctpanus, ABctpus, bensrus, bocuust u I'epuerosuna, bonrapus,
Kanana, Unnu, Xopsarus, Kump, Yemnickas PecyOnuka, [lanus, Jlomunukanckas PecnyOnuka, Dcronus, OunnsHaus,
Opannus, [pysus, [epmanus, ['penus, lonnypac, Bearpus, Ucnanaus, Upnauaus, Uspanns, Uranus, SAnonus, Kupuba-
TH, JlatBus, Jluxrenmreiin, Jlutsa, JlrokcemOypr, Mansra, Mapmmamnossl OctpoBa, MukpoHnesus, MoHaxo, YepHoropus,
Hupnepnanapl, Hoast 3enanaus, Hopserus, [lanama, [lonsmia, [Toptyranus, Pecybnuka Kopes, Pecny6nuka Mongosa,
Pympbiaus, Can-Mapuno, CroBakusi, Cnoenusi, ConomoHoBsl OcTpoBa, Mcnanus, LlIBenus, 11Iselinapus, ObIBIIas roroc-
naBckas PecryOnuka Makenonus, Tonra, Ykpaunna, BenukoOputanus, CLLA , Banyary.

BO3EPXAJIUCH: Anturya u bapOyna, Apreatuna, baramckue OctpoBa, banranem, bap6anoc, Ka6o-Bepze,
Komym6us, Kocra-Puka, Jlemokparuueckast Pecrryonuka Konro, xubytu, ®umxu, lambus, ['ana, I'penana, I'saremanna,
laitana, ['autn, Jlecoro, JIubepus, MaBpuxkwuii, Mekcuka, Haypy, [lamya-HoBast I'Bunes, [laparsaii, [lepy, ®ununnunsl,
Pyanna, Camoa, Ceneran, Bocrounsiit Tumop, Typuus, Tysany, Ypyrsaii.
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o0 KUOEPIPeCTyIMHOCTH MPOBENa YeThIPe COBEIaHus. B 3TOM KOHTEKCTE MPOEKT PE30IIOLUH, KaK
MIPEACTABISACTCS, HAIPABJICH Ha MOJIMTH3ALHUIO, IONAPH3ALHUIO U MOAPBIB TEKYIINX MPEAMETHBIX JTHC-
KyCCHI 110 BOIIpOCaM IMOJUTHKHU B cepe KHOepIpoCTpaHCTBa, KOTOphIe yke BeayTcs B Opranusa-
nun O6venuHeHHbIX Harwmif, a Takke Ha IOAPBIB CIIOCOOHOCTH SKCIEPTOB IIPABOOXPAHUTEIBHBIX
OpraHoB OOMEHUBATHLCS HH(OPMALIUEN APYT C IPYTOM».

Henerar CIIA BeIpasun «00€CIOKOCHHOCTEY» TE€M, YTO «HEKOTOpPBIE CTPaHbl HAMEPEHBI HC-
MOJIb30BaTh HOBBIH IYHKT MOBECTKH THS TpeThero KoMUTeTa 0 KHOSpIpecTYMHOCTH Il TOTO, YTOOBI
Ha4yaTh MEePErOBOPHI IO HOBOMY INIOOAILHOMY JIOTOBOPY O KHOEPIPOCTPAaHCTBE, KOTOPBIH MOAOPBET
CylIecTByIOIIHE A0roBopbl, Takue kak Konsenmnus OOH mpoTHB TpaHCHAIMOHAIBLHONH OpPTaHU30-
BaHHOU mpecTynHocTH U KouBeHIns o kubepnpectynHocTr. Ha npenpiaymieit ceccun [ eHepansHOit
Accambnen Poccuiickas ®eneparus pacpoCcTpaHUIa aHAIOTUIHBIN MPOEKT JOTOBOPA, KOTOPHIA HE
MOTYYHJI TTOJIOKHUTENBHOTO OTKIIMKA CO CTOPOHBI TOCYAapcTB-wieHOB. KpoMe Toro, Ha coBeIIaHusIX
MEXXIIPaBUTENLCTBEHHON TPYNIBI 3KCIepToB, npoBoauBmxcs ¢ 2011 roga, He ObIJIO AOCTUTHYTO
KOHCEHCYCa OTHOCHTEIBHO HEOOXOANMOCTH 3aKioueHus HoBoro Joroeopa OOH o kubepmnpocrpan-
cTBe. B CBSI3U € 9THM BBI3bIBACT YIUBICHHE, YTO HEKOTOPBIE TOCYNAPCTBA-YICHBI, KOTOPhIE BBICTYIIA-
7Y B Ka4€CTBE JIUAEPOB B PaMKaX MEXIIPABUTEILCTBEHHOMN TPYIIIbI 3KCIIEPTOB, PEILIMIIN IIOA0PBaTh
ee paboTy, mogAep>KaB NaHHbIM MPOEKT PE30JIIOLIUI.

He ynepxaincs npeacrasurens CLIA u ot ouepennoit mopuuu nuddamanyn: «Poccuiickas
®denepanyst BHOCHUT MPOEKT PE30IIOINH, HAIPaBICHHBIH, Kak yTBep)kKaaeTcs, Ha 60pr0y ¢ kubeprpe-
CTYITHOCTBIO, CITYCTSI BCETO HECKOJIBKO HENIEeNb MOCIe TOro, Kak OHa OblUla YIWYeHa B COBEPIICHUH
kuOeparaku Ha OpraHu3aIyio 1Mo 3aMpelIeHuI0 XUMHYECKOTO OPYKHUsl, B CBS3U C YeM BO3ZHHKAIOT
Cepbe3HbIE BOIPOCH OTHOCUTEIHHO MOIJMHHBIX HamepeHnii Poccun kak aBTopa JaHHOTO MPOEKTa
pesomronnu. C yueTom Toro, uro Poccuiickas denepanns ncnonb3yeT HHPOPMAMOHHO-KOMMYHH-
KallMOHHBIE TEXHOJIOIUU MPECTYITHBIM 00pa3oM B LEJSX MOAPHIBA PEMyTallMU 1 aBTOPUTETA YUPEK-
JeHUH, BKIIIOYas MEXTyHapOIHbIE OPTaHU3allH, a TAK)KE CYBEPEHHBIX JEMOKPAaTHYECKUX MPOIIec-
COB B TOCYAapCTBaX-4JeHaX, OHA HE MOXKET OBITh MOJXOASALIMM aBTOPOM JUUIsl TOTO, YTOOBI UTPATh
BEAYILYIO POJIb B 3TOH 00IacTh».

Takum obpa3zom, npeacrasutens CLUA 3asBui, urto OyzneT roaocoBars NPOTHB AAHHOTO MPO-
€KTa PE30JIIOLUH U «HACTOSITEIBHO NPU3BAI» BCE APYTHe TOCYAapCTBA-WICHBI IOCTYIUTh aHAJIOTHY-
HBIM 00pa3oM, C TeM «4TOOBI HE JOMYCTHTh NOAPBIBA IPyTUX MHOTOCTOPOHHUX HPOLIECCOB OOPHOBI
C KUOEPIPECTYITHOCTHION.

[IpencraButens ABCTpUH, BBICTyTask OT IMEHU EBpOIEIiCKOro coro3a U ero ToCyaapCcTB-4JICHOB,
3as1BIJI BKJIFOUCHHUE B TIOBECTKY AHS I eHepanbHON AccamOien HOBOTO ITyHKTa O KHOEPIPECTyTHOCTH,
KaK 3TO Mpe[IaracTcsi B MPOEKTe PE30MIOLUH, IPUBEAET K TyOIHPOBaHHUIO TUCKYCCHM, KOTOPBIE yXKe
MIPOBOIATCS SKCTIEPTHBIMU opraHamMu Opranuzaunn O6bearHeHHbIX Haruid. OH Taroke BbIpasui o0e-
CIIOKOCHHOCTh «KOH(POHTALMOHHBIM M HEMHKIIIO3UBHBIM MOAXOIO0M, M3-32 KOTOPOTO MOIABIAIONICE
OOJBIIMHCTBO TOCYAAPCTB-YWICHOB OBLIO JIMIICHO BOSMOKHOCTH BHECTH CBOI BKJIAJ] B INCKYCCHID».

«DaKkTHYECKH B XOJIC COCTOSIBIIMXCS HEO(DHUIIMATBHBIX KOHCYJIBTAlUH HE ObLIO PaccCMOTPEHO
HU OJIHO M3 IPENJIOKEHUI, BHECEHHBIX EBPONMENCKUM COI030M, — 3agBUJI aBCTPUICKHUM MpejcTa-
BUTENb. Takol MOIX0A BBEI3BIBAET 0CO00€ COXKAJICHUE, YUUTHIBAS, YTO B COOTBETCTBHM C OOBIYHOMN
MpOLEeaYPOii BONPOCHI MIPECTYMHOCTH COTTIACOBBIBAIOTCS B paMKaX €KETOIHON CBOIHON PE30IIIOIHNN
IenepanbHoit AccamOnien 0 MpeAyNpeXICHUN NPECTYMHOCTH U YTOJIOBHOM TpaBocyauu. [Ipoekt
Pe30JrOIHHU OB MPEJICTABICH KaK MPOCTas TEXHHYECKass MHUIIUATUBA, KOTOpasi He PeJIoTpeeseT
nucxon Oymymux auckyccuid. OqHako B X01e Heo(UIIHaTbHBIX KOHCYIBTAIINN OBLIO YETKO 3asBIICHO,
YTO IIeIb 3aKJII0YAETCS] B CO3AaHUM HOBOTO MEKAYHAPOAHO-NIPABOBOTO JOKYMEHTa IO KubOeprpe-
cTynHOCTH. EBponeiickuii coro3 He MOAAEPKUBAET CO31aHHE HOBOTO JOKYMEHTa, MOCKONbKY KoH-
BeHIMA 0 KubepnpectynHoctd U Konsenimsa OOH npoTuB TpaHCHAMOHAIEHOW OpraHW30BaHHON
NPECTYMHOCTH yKe CITyKaT d3QPEeKTUBHBIMI MEXaHU3MaMH B 3TOH 00JIaCTI.

Tonocosanme k Tperbem Komurere 3aBepmininoch ciaeayomuM odpa3zom: 3a 88 romocaMu mpo-
THB 55 nipu 29 Bo3aepxkaBIuxcs. Kak BUauM, pu rojloCOBaHMY Ha TuIeHapHOM 3acenanuu [A OOH
poccuiickuii mpoekT monyuyun emé Oosbiiee omodpenue. Poccuiickas MeKayHapOAHO-IPaBOBas
vHUIMaTuBa Obuia npuHaTa B popme Pezomonnn I'A OOH Ne 187.
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POCCHHCKHE MEXAYHAPOAHO-NIPARORLIE HHHUHATHRLI

Pe3osouns I'enepanbnoii Accamonen OOH 73/187

HpOTHBO}IeﬁCTBHe HCIIOJIbB30BAHHUIO I/IH(l)OpMaIH/IOHHO-KOMMyHI/IKaIII/IOHHbIX
TEXHOJIOTMH B MPECTYNMHBIX HEJIAX

Tenepanvnas Accambnes,

ommeuasi, 9T0, XOTsI THHOPMALMOHHO-KOMMYHHUKALIHOHHBIE TEXHOJIOTHU OTKPBHIBAIOT
KOJIOCCAJIbHBIE BOBMOXXHOCTH JISl Pa3BUTHUS TOCYIapCTB, OHH CO3/Ial0T HOBBIE BO3MOXKHOCTH
ISl IPECTYITHUKOB U CIIOCOOCTBYIOT POCTY IIPECTYITHOCTH,

ommeuasi makaice TOTEHUHAT HOBBIX TEXHOJIOTHUH, BKIIIOUasi MICKYCCTBEHHBI MHTEI-
JIEKT, B JleJie MPeIyNpexACHUS U IPECEUCHHS NCIOIb30BaHUsI UH()OPMaIIMOHHO-KOMMYHHKA-
MOHHBIX TEXHOJIOTUH B MPECTYHBIX LENX,

0yOyuu obecnokoena yBEIMYCHUEM MacIITa0OB U pa3HOOOpa3us MPECTYILUICHUM, CO-
BepIaeMbIX B HU(DPOBOM MUpE, U UX MOCIEICTBUIMH IJIsI CTAOMIBHOCTA KPUTHYECCKH BaX-
HOU MHQPACTPYKTYpBHI TOCYAAPCTB U MPEANPUSITUN U Ha OIAromoayque JTIoAcH,

Npu3HAagas, 9TO pa3INvHbIC IPECTYHBIC AIEMEHTHI, B TOM YHCIie TOPTOBIIBI JIFOIbMH,
UCIIONB3YIOT HHPOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIE TEXHOJOTHH IJIsI OCYIIECTBIICHUS TIpe-
CTYIIHOU JESTEJIbHOCTH,

nooyepKusass HEOOXOAUMOCTD YIyUIICHUSI KOOPAUHALIMY JEHCTBUN U COTPYAHUYECTBA
MEXy TocyaapcTBaMu B 00pbOe ¢ MCIONb30BaHHEM MH(OPMAMOHHO-KOMMYHUKAIIHOHHBIX
TEXHOJIOTUH B MPECTYMHBIX LEJAX, B TOM YUCJIE MyTeM YAOBICTBOPEHUS MPOCHO pa3BUBaAIO-
HIMXCs CTpaH 00 OKa3aHUM TEXHUYECKOW MOMOIIY B COBEPIICHCTBOBAHMHU WX HALIMOHAIBHOTO
3aKOHOJIaTeNIbCTBA U HApallMBaHUK MOTEHIMANIa HAIMOHAJIBHBIX OPTaHOB JJIsl MPOTHUBOJCH-
CTBHSI TAKOMY HCIIOJIb30BaHHUIO 3THX TEXHOJOTHH BO Bcex ero (opMax, B TOM YHCIE OCpe-
CTBOM NpOQUIAKTHUKH, BBISIBICHUS U PaccieoBaHUs HAPYUIEHUW W TpecieoBaHUsI BUHO-
BHBIX, U 0C000 OTMeuasi B 3TOH CBA3U BAXXHYIO POk, KOTOpYIo urpaet Opranuzamnus O0beau-
HeHHbIX Hanwuii, B wactHocTn Komuccus no npeaynpesx/IeHHIo MPEeCcCTYMHOCTH U YTOJIOBHOMY
PaBOCYIHIO,

ccvlaascy Ha pesomonuio 22/8 Komuccnu 1o npenynpexaeHHuo MpecTyTHOCTH U YTo-
JOBHOMY IpaBocynuto ot 26 ampens 2013 roma, B kotopoit Komuccusi mpuBeTcTBOBajIa yCH-
nus, npeanpuHuMaemble YnpasieHuem Opranuzauuu OO0benuHeHHBIX Hanwii mo HapKoTH-
KaM ¥ MPECTYTHOCTH B LIEJISIX BHITIOJHEHUS €r0 MaHAaTa 10 OKa3aHUI0 TEXHUYECKOW MOMOIIN
W CO3JIaHHIO MMOTEHIIMaj a B 00acTu 60pbOBl ¢ KHOEPIPECTYITHOCTHIO,

npunumas 60 gnumanue padbory, mpoBoguMyto Komuccueil no npenynpexaeHuIo mpe-
CTYIHOCTH U YTOJOBHOMY MPaBOCYIHIO, IO STUIOH KOTOPOH Oblila yupeskJieHa COOTBETCTBY-
I011asi MEXXITPABUTEILCTBEHHAS TPYIINa IKCIIEPTOB OTKPBITOTO COCTaBa MO MPOTUBOCHCTBUIO
WCIIOJIB30BaHUIO UH()OPMALIMOHHO-KOMMYHHKAIIHOHHBIX TEXHOJIOTHN B IPECTYIHBIX LEsX,

cevlasicy Ha CBOO pe3ontoiuio 65/230 ot 21 aexadps 2010 rona, B koTopoit AccaMm-
onest omo6prta CanbBagopcKylo ekinapanuio « KoMiiekcHble cTpaTeruu s OTBeTa Ha IJo-
OaJpHBIE BBI30BBI: CUCTEMBI TIPSy PEKACHUS TPECTYITHOCTH M YTOJIOBHOTO IPABOCYIHS U UX
pa3BHUTHE B H3MCHSIOMIEMCSI MUPEY,

ommeuasi, YTO Ha NEPBOM—YETBEPTOM COBCIIAHHSIX MEKIPABUTEILCTBEHHON TpYII-
Bl KCIEPTOB, cocTosiBuxcst B Bene 17-21 suBaps 2011 rona, 25-28 deBpans 2013 ronaa,
10-13 ampens 2017 roma u 3—5 ampens 2018 romga, 6su1a 06CYyXKIeHA HEOOXOIUMOCTD Talb-
HEWIIero yKperuieH!us: MEeKIYHapOAHOTO JAHaiora U COTpyaHu4YecTBa B 0opbde ¢ Kkubepmpe-
CTYITHOCTBIO,

ommeuasi BRXXHOE 3HaYECHHUE MEKIYHAPOJAHBIX U PETHOHAIBHBIX JJOKYMEHTOB 0 O0pb0e
¢ KHuOepIpecTyMHOCTHIO W MIPOBOANUMYIO Pa0dOTy MO M3yYECHHUIO BO3MOXKHBIX MYTEH yKperuie-
HUS CYLIECTBYIONIUX M BHIPAOOTKH HOBBIX HAIIMOHAJIBHBIX U MEKIYHAPOIHBIX IPABOBBIX WU
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POCCHHCKHE MEXAYHAPOAHO-NIPARORLIE HHHUHATHRLI

HWHBIX MEp IO MPOTHUBOACHCTBUIO HMCIOJIB30BAHHIO HMH(OPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX
TEXHOJIOTUI B MPECTYIHBIX LEJX,

cevlnasico Ha cBou pesoonuu 53/70 ot 4 nekadbps 1998 roma, 54/49 ot 1 nmekaOps
1999 rona, 55/28 ot 20 Hos6ps 2000 roxa, 56/19 ot 29 Hos16ps 2001 roga, 57/53 ot 22 HOAOPA
2002 roma, 58/32 ot 8 nexadbps 2003 roxa, 59/61 ot 3 nekabps 2004 roma, 60/45 ot 8 nexadbps
2005 roma, 61/54 ot 6 nexadbps 2006 rona, 62/17 ot 5 nekabps 2007 roxa, 63/37 ot 2 nexadbps
2008 roma, 64/25 ot 2 nexadbps 2009 rona, 65/41 ot 8 nekabps 2010 roma, 66/24 ot 2 nexadbps
2011 rona, 66/181 ot 19 nexabps 2011 roxna, 67/27 ot 3 nekabps 2012 roxa, 68/193 ot 18 ne-
kabps 2013 rona, 68/243 ot 27 nekabps 2013 rona, 69/28 ot 2 nexadbps 2014 roga, 70/237 ot
23 nexabps 2015 rona, 71/28 ot 5 nexadps 2016 roga u 72/196 ot 19 nexabps 2017 rona,

npuHuMas K ceedenuro NOKIaabl [ pyInbl TpaBUTENIbCTBEHHBIX YKCIIEPTOB MO JOCTH-
XKEeHUSM B chepe nHDopMaTU3auu U TEICKOMMYHHUKALUN B KOHTEKCTE MEXIYHAapOIHOM Oe3-
OTIACHOCTH,

npuHuUMas maxoce K ceéedenuto pesonouuo 26/4 Komuccnn mo mpenynpexaeHuro
MPECTYNHOCTH U YTOJIOBHOMY IIpaBocyauio oT 26 mast 2017 rona, B kotopoit Komuccus Beipa-
3WJ1a MPU3HATEIBHOCTH 3a padoTy, mpojeiaHHyo [pynmnoit skcnepToB A MpOBEASHHUS BCe-
CTOPOHHETO HCCIeAOBaHMS MPOoOIeMbl KHOSPIIPECTYHOCTH, U Mpocuia [pynmy 3KCnepToB
MPOAOJKATh CBOIO pabOTy C LENbI0 M3YUYEHHs] BO3MOXKHBIX MyTEeH YKPEIUICHUs CYIIECTBY-
IOIUX MEP U MPEAJIOKHUTh HOBBbIC HAIIMOHAIBHBIC U MEXKIyHapOAHbIC MPAaBOBbIC MU WHBIC
MepBI 110 TPOTUBOCHCTBHUIO KHOSPIPECTYITHOCTH,

noomaeepaicoasi BAKHOCTH YBaXKCHHS IIPaB YeIOBEKA U OCHOBHBIX CBOOO MTPHU UCIIONb-
30BaHHH HH(POPMALMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHIA,

1. npocum T'eHepabHOTO ceKkpeTaps 3alpOCUTh Y TOCYAapCTB-WICHOB HHPOPMAIUIO
0 TPYAHOCTSIX, C KOTOPBIMH OHH CTaJKHBAIOTCA B cpepe MPOTUBOACHCTBUS HUCIIOIb30BAHUIO
UH(}OPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHI B MPECTYMHBIX LESAX U MPeACTaBUTH [ e-
HepallbHOU AccamoOiiee JOKJIal, TOATOTOBICHHBI Ha OCHOBE 3TOM MHPOPMAIINH, I PACCMO-
TPEHHS Ha €€ CEMBJIECAT YeTBEPTOU CECCHH;

2. nocmawnognsiem, 4TO AOTONHUTENbHBIE PacXodbl, KOTOpble MOTYT BO3HUKHYThH B
CBSI3HM C OCYIIECTBICHHEM NMyHKTa | HacTOsIIEH PEe30IIOLHH, TOJDKHBI TOKPHIBATHCS 332 CUET
JIOOPOBOJIBLHBIX B3HOCOB;

3. nocmamnognsiem BKIIOYUTH B MPEABAPUTEIBHYIO TOBECTKY IHS CBOEH CEMbAECAT
YETBEPTOH CECCUU MYyHKT, 03ariiaBieHHbIN «lIpoTuBoeiicTBHE HCTIOIB30BaHHUIO HHPOPMAITH-
OHHO-KOMMYHHKAI[MOHHBIX TEXHOJIOTHUH B MPECTYMHBIX LEIAXY.

56-e nienapnoe 3aceoanue,
17 oexabps 2018 200a
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KAZAHCKAS LWKONH MEXAYHAPOAHOTO MPHRA

KA3AHCKAA HIKOJIA
MEXAYHAPOAHOI'O ITPABA

KOMAH/JIA KABAHCKOI'O ®EJIEPAJIbHOI'O YHUBEPCUTETA —
MOBEJUTEJb MOJIEJIU MEKIYHAPOJHOI'O YTOJIOBHOI'O CYJIA

MEXIYHAPOJHBIE CTYAEHYECKUE HAYYHBIE KOHKYPCBI 1 MOJIEJINPOBAHUE
YYEBHBIX CYAEBHBIX ITPOHECCOB B BHICHIEM IOPUJIMYECKOM OBPA3OBAHUNU:
OIIBIT YHACTHUA U BIIEHATJIEHUA CTYAEHTA KoY

i

ICC MOOT Gm PETITON 2017 —Russian edition

CoBpeMeHHOe BhIcIIee 00pa3oBaHHE B 00JACTH MpaBa CIOKHO MPEICTABUTH 0€3 TAKOro KOM-
MOHEHTa 00pa30BaTeIbHOrO Mpolecca, KaK CTyIEHUYECKHEe HayyHbIe KOHKYPCHI M MOJACIHPOBAaHHE
y4eOHBIX CyneOHBIX mporeccoB. HecoMHeHHO, OHU cOCOOCTBYIOT OoJiee yriTyOJIeHHOMY MOHMUMa-
HUIO CTyACHTaMH NpaBa, a MaBHOE — (OPMUPOBAHUIO Y HUX HABBIKOB MPAKTHUECKOTO MPHUMEHEHHUS
MPaBOBBIX HOPM.

Korga st moctynan na FOpunuueckuii gpaxynsrer Kazanckoro ¢enepaibHOro yHUBEPCUTETA, 5
He MOT ce0e U MPEACTAaBUTb, YTO 3TO COOBITHE «IIEPEBEPHET» BCIO MOIO JKU3Hb, N3MEHHT B3IVIS HA
MHUp U mpoucxonsmue B HEM npouecchl. Jlo 3 Kypca st KUl 0OBIYHON CTYACHYECKOH JKU3HBIO, CTa-
paJICsl XOPOILO YYUTHCSA, ITOCEIATh BCE JICKIMH U CEMUHAPHI, H OTIIMYAJICS JIUIIb TEM, YTO X0 Ha
KPY’KOK MEXIyHapOAHOTO TYMaHUTAPHOTO MPaBa Moj PyKOBOICTBOM JOLEHTa Kadeapbl MeKAyHa-
poxHoro u eBporetickoro mpasa Y.;0.Mammasosa. Becroit 2015 roaa, mo cTeueHIIO 00CTOSATENBCTB,
MHE HPEeAOKUIN MI0y4YacTBOBATh B HAIIMOHAJIBHOM 3Tame KoHKypca «Moaens MekayHapoaHOTo
YTOJIOBHOTO CYZIa» B POJIM MPOKypopa, U s cornacuicd. [locne 3Toro ¢ MexayHapoaHBIM IPaBOM s
HE paccTaBaJICs.

Ha cBoeM nepBoM KOHKypce, MOCBSIIEHHOMY MEKIYHapOIHOMY YTOJIOBHOMY MpaBy Hallla Ko-
MaH/1a 3aHsuIa Jumb 4 Mecto. KoMaHpl, 3aHsBIIME TIEPBBIE TPU MECTa, MOEXald Ha MEKAyHapOa-
Heiid 3Tan B [aary. Ho yxe Ha crieayromuii ronsl Mbl 3aHsUTM | MECTO Ha HAllMOHAJIBHOM JTare U
Moexaji Ha MeXIyHaponHbli sTam. K coxkaneHuro, B puHaIe HaAM yIaaoch 3aHATH JHIIb 3 MECTO,
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KAZAHCKAA WKOAA MEXAYHAPOAHOTO NPARA

OIIHAKO st OBLT paj yIOCTOUThCS Auruioma «Jlyummuit opatop». B 2017 rony Mbl pelInin MONBITATh
CYacThs €IIE pas.

Hecmotpst Ha 1o, uto 16 HOs10pst 2016 rona Poccust opunmansHo 0ObsiBHIA O CBOEM peILICHHN
HE CTaHOBHTHCS y4acTHHKOM CtaryTa MeXIyHapoIHOTO YrOJIOBHOTO Cyla, MBI ¢ peOsSTaMu Ipo-
JOJDKUJIM y4acTBOBaTh B KOHKypce MY C, KOTOpBIi mpexk/ie BCEero HarpaBlIeH Ha U3yUeHHE MEXIy-
HapOJHOTO Mpasa (B OOJbILEH YacTH MEXIyHapOIHOTO YTOJIOBHOTO MpaBa) U IPUMEHEHHUE €T0 MOJI0-
KeHul Ha npakTuke. Kaxnpiii roa, ocenpto, MY C nybnukyet ¢alyny BEIMBIILIEHHOTO AeTa (1ajiee
— Kelc), KOTOPYIO KOMaH/bI JOJDKHBI MPOAaHATN3UPOBATh C TpeX MO3UIUI: 0OBUHEHHS, 3aIUTHl U
xeptB. [lanee, 10 KOHIIA 3MMBI KOMaH bl pabOTAaIOT HAa/l HATMCAaHUEM MEMOPaHIyMOB, Ha OCHOBAaHHHU
KOTOPBIX MPOXOAMUT OTOOP Ha OYHBIH 3Tan B MockBe. KoMaHbl, 3aHsBILNE TP MTEPBBIX MecTa B Mo-
CKBe, MTOJY4aloT MPaBo Y4acTBOBATh B (HHAIHHOM payHje B ['aare.

Ketic 2017 roma ObT CBsI3aH C YTBEPXKICHHUSIMH O COBEPIICHUM Ha TeppuTopuu Banapuu mpe-
CTYIUICHHUS T€HOLUAA ¥ IPECTYIIEHUH IPOTHUB YE€JIOBEYHOCTH MTPOTHUB I'PYTIIBI JIUIL «TPETHETO [OJIa»
YJICHAMU BOCHU3UPOBAHHON I'PYIIIUPOBKHU, U3BECTHOU KaK «J{OTpOKMIICKME BCAIHUKW)», B COCTAB
koTopoit Bxoaun Tapuon banHuctep, KOTOpBIN B BO3pacTe BOCHKMH JIET ObLT OXHUIIEH «/loTpokuii-
CKUMH BCaJIHUKaMW» W MPHHYKAEH CIYKUTh KaK MaJloJIETHUH conjar. XoTs 3Ta ¢alyna BHIMBIILI-
JICHHAs, B OTIPEJICIICHHOW CTEIIEHH OHAa OCHOBAaHA Ha PEANbHBIX COOBITUSIX, IPOUCXOAUBIINX HA TEP-
putopusix Yraugsl, FOxuoro Cynana u Konro, rae ¢pyHKkuuoHUpoBaia rpynnupoBku Apmus Corpo-
TuBIeHus [ocmona, 1 CBsi3aHa TAKMMU pealibHBIMK JIMaMu, Kak J[o3ed Konu u lomuank OHIBeH.

VY Hameit koMaHBI ObLIO OKOJIO MATH MECSIIEB ISl TOTO, YTOOBI POAaHANN3UPOBATh Bce (pakTu-
YecKHre 00CTOSTeIhCTBA ATOTO Jieia, chopMyIMpoBaTh apryMeHTHI Uil KaXKI0W U3 TPeX MO3WUIHN 1
MOAKPENHUTh UX COOTBETCTBYIOUIMMHU UCTOUHMKaMHu nipaBa. [IpoBens ananus (akToB aena, MBI CTON-
KHYJIMCh C HEOOXOANMOCTBIO pa3o0paThCsi B HEKOTOPHIX KOHUEMIUSAX U UCTOYHUKAX MEKAYHapOa-
HOTO TIpaBa. B yacTHOCTH, MOTYT JIM AGUCTBHS MEPEXOAHOTO de facto MPaBUTENbCTBA MOPOKIATH
MIpaBOBbIE TIOCIEICTBUSA I TOCYAApCTBAa B OTHOILEHUSAX C JPYTMMU MEXAYHApOIHBIMU aKTOpaMHU
(peub uzeT 0 JOKTpUHAX MPU3HAHMS TPABUTEIHCTB B MEXKAYHAPOIHOM MPaBe U CTaHAApTe KOHTPOJIS
HaJ TeppUTOpUEN TOCyAapcTBa); JOJIKHO JIM TOCYAAPCTBO BO3JEPKUBATHCA OT COBEPLICHHS IIpe-
CTYIUICHHUS T€HOLIM/IA, €CIIM TaKO€e 3allpellleHHe OTCYTCTBYET B HAI[MIOHAIBHOM 3aKOHOAATEIbCTBE Ha
MOMEHT €r0 COBEpPILEHUS; OTHOCUTCS JIM TpyIIa JHIl «TPETHEero Mmojia» K 3THUYECKOM MM Haluo-
HaJbHOM rpymrne cortacHo KoHBeHIIMN 0 3anpelieHny npecTyruienus resouuaa 1948 rona; umen au
MECTO CIelHaIbHbIN FeHOIM1aIbHBIN YMBICEN Ha YHUUYTOKEHHE TaKOH IPYMIIbI; U JTOJKHO JIU JHILIO,
KOTOpOE paHee MPOTHB CBOEH BOJNM OBUIO MOXHWIIEHO W MPUHYXKIEHO CIYKUTh B KadyecTBE Mallo-
JIETHETO CcoJJiaTa, HECTH OTBETCTBEHHOCTH 3@ COBEpPILIEHHE NPECTYIUICHUH, 3apeleHHbIX PUMCKUM
CTaTyTOM. DTO HECKOJILKO OCHOBHBIX BOTIPOCOB, Ha KOTOPBIE HAM HYXHO OBLIO OTBETHTH B TIPOLIECCE
MIOJITOTOBKU K KOHKYPCY.

[lepBrie 1Ba Mecsla Hallel MOATOTOBKH MBI IIOCBATHIIN TIOUCKY UCTOUHUKOB MEKIYHAPOIHOTO
IpaBa, 4To SIBJSUIOCH CAMBIM TPYI0OEMKHM 3TaIloM Haleil paboTel. B 4acTHOCTH, 3TO OBLIO CBS3aHO €
TEM, YTO MHOTHE HCTOUYHUKH, PELeICHTH U pabOThl YUCHBIX, HEOOXOUMbIC HaM, HMEIOTCSI UCKITIO-
YHUTENBHO Ha aHTJIMHCKOM S3bIKe (HanpuMep, OOJBITUHCTBO e TpruOyHasnoB o FOrocnasuu u Pyan-
e 1 MYC). Bonplryio c10)KHOCTB COCTaBHIIO TO, YTO HAM HYXXHO OBUIO HAHTH caM MEepBOMCTOYHUK,
HE UMes JIOCTYTa K MeXIyHapOIHBIM MTPAaBOBBIM 3JIEKTPOHHBIM 0a3aM. Hampumep, MbI 101T0 HCKanu
[TuceMo MUHMCTpa MHOCTpaHHBIX /e DKBajopa koHcyty bonusuu B bproccene, HanucanHoe B Map-
te 1907 rona, B koTOpOoM BHepBhIe OblIa chopMmynupoBana nokTpuna Kapnoca Tobapa, kacaromasics
HEMPU3HAHUS MPABUTEIHCTB, MPUILIEIIINX K BIACTH B pe3yJbTaTe roCyAapCTBEHHOTO MEpPEeBOPOTa.
Kpome Toro, Ham HeoOX0aMMO OBIJIO HAWTH TTOATOTOBUTENBHBIE JOKYMEHTHI K KoHBeHIIMH 0 3ampe-
LIEHUH MPECTYIUIeHNs reHouuaa 1948 roaa ¢ 1enbio ycTaHOBIEHUS HAMEPEHUH JIMII, 3aHUMaBLINXCS
pa3paboTkoii KoHBeHIIMH, 1O BKIIOYEHHUIO B HEE TOJIBKO YETHIPEX 3alIUIIaeMbIX TPYIII C KPUTEpHs-
MU HX pasrpanndeHusi. OQHAKO, K CHaCThIO, BCE JJOKYMEHTHI ObUIN HAWJCHBI, M MBI YCIICIIHO 3aBEp-
LIMJIM TIOATOTOBKY HAIIMX MEMOpaHAyMoB. Jlymaercs, Hallld MEMOPaHAYMBbl OTIIMYAIIN JIOTUYHO U
I0CJIEZIOBAaTENbHO BEICTPOCHHAS CTPYKTYpa U MOJKPEIICHHE KaX/10T0 HAIIero apryMeHTa HCTOYHU-
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KaM¥ MEXIyHapOIHOro mpasa. Tak, HamMu ObUIO poaHaIM3upoBaHo Oojee 150 HCTOUHMKOB MpaBa,
Ooiee 70 U3 KOTOPBIX COCTABUIIM PELICHUS OPraHOB MEXIYHAPOJHOTO MPABOCYAHS.

Ha ounom srane B MOCkBe Ha IPOTSDKEHUH TPEX JHEN KOHKYpCa Mbl HE IIEpeCTaBad TOTOBUTh-
csi. Kaskaplil payH, Kax sl BOPOC cyAeH, Kaxast perinka HalliuX ONMOHEHTOB He 0CTaBaiachk 0e3
BHUMaHUs. Bo3Bpamiasck B TOCTHHILY, MBI 0 HOYHM OTPa0aThIBaIN KKl MOMEHT JIeNa, MbITaJINCh
Mpeayrajgarh BOIPOCH Cyel, (opMyIHpoBaIn apryMEHTHPOBAHHBIE OTBETHI HA HUX U MTPOJIOJIKAIN
pemneTupoBaTh CBOU BHICTYIUICHHs. Harm ycumust ObUTi BO3HArpaskACHBI — MBI IIPOLUTH B (hUHAT, T/IE
oJIepKaIIv MOOEY B HEMPOCTOM COCTSI3aHUU C OYEHb JOCTOMHBIMH MPOTUBHUKAaMU KoMaHamMu MI'Y
uM. Jlomonocoa u HUY BIIID. Ham npeacraBuinack BETUKOJIETHAS BO3MOXKHOCTE B3ATh PEBAHIII 32
npourpsil B punane Mogenn MYC 2016 roxa B ["aare, 1 y Hac 3To MoOIy4YHIOCE.

besycnoBHO, BBICTYIUIEHHE B 3MaHUU MeEXIyHApOIHOTO YTOJIIOBHOTO Cy/a Iepen IeHCTBYIO-
IIMMH CYIBIMHU OBIJIO JTOBOJBHO BOJHHUTEIHHBIM. JTO OIIYIIEHHE YCHUIMBAIOCH, KOTAA 51 IIOHIMAI,
YTO TIEPEBOMYHK, KOTOPBIN NIEPEBOIMIT MOIO PeUb CYIbsSIM Ha aHTIIMHACKUAN S3BIK MIOCPEICTBAM ayINO
CBSI3W, HE BCET/Ia TOYHO MepeaaeT CMBICI MOMX BHICKa3bIBAHUI W MCTOYHHKH IpaBa, HA KOTOPHIE A
cchiIaroch. [loHMMAast, 9TO 5TO MOYKET MIPUBECTH K HEMTOHUMAHUIO CO CTOPOHBI Cy/Iel MOEH MO3UITHH
¥ MOETO BBICTYIUICHHS KaK CTOPOHBI OOBHHEHUS, HECKOJBKO pa3 MHE IPHILIOCH NMepeOuTh mepe-
BOIYHKA U TIOBTOPHUTH CBOIO (ppa3y Ha aHIIIMIICKOM si3bIke. CyabH, €CTECTBEHHO, 33/]aBaJIA BOIIPOCHI,
KOTOpBI€ OBLTH MCKITIOYNTENBHO IPAKTUYECKH HaNpaBiIeHHBIMH. Harprmep, MOXeT i mpecTyTuie-
HUE TeHOLMAa OBITh COBEPIIEHO HETOCYIapCTBEHHBIM akTopoM? biaromaps Tomy, 9To B mporecce
MTOJITOTOBKY MBI 00OpaIIaaich K IepBOMCTOYHIKAM, aHAJIM3UPOBANIN CyneOHbIe Aena TpuOyHaIoB ad
hoc u MYC, OTBETHTh Ha BOIIPOCHI JJII HAC HE COCTABIIUIO OONBIIION CIIOKHOCTH.

B 2017 roay BnepBbie komanna u3 Kazanu Beurpanga MeXIyHApOIHBIN 3Tan KoHKypca «Mo-
JeNTb MexayHapOIHOTO YTOJIIOBHOTO cyAa». MBI ¢ pedsTaMu MOF0OMIIN 3TO KOHKYPC U CAEaIH BCe,
YTOOBI J0Ka3aTh, YTO CTYJAEHTHI HE TOJBKO CTONIMYHBIX, HO M PETHOHAIBHBIX YHUBEPCUTETOB MOTYT
OTIIMYHO 3HaTh MEXTYHAPOTHOE MPABO ¥ IIPHUMEHATH €T0 Ha MPAKTHKE.
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Ha mpotsbxennu MHorux net komanaa FOpuauueckoro dakynsrera Kasanckoro dhenepanbHoro
YHHUBEpPCUTETA TAK)KE YUaCTBYET B KOHKYpCE M0 MEXTyHapogHoMy npaBy umeHn Oununa J[xecco-
na. OmHako Tonbko B 2016 rogy HaMm ¢ KOMaHAOH yIanock MpOOUTHCA Ha MEXKITyHAPOTHBIN payH/ B T.
Bammnrron (CIIA), roe Mbl ObUTH YIOCTOCHBI AMILIOMA 32 JIydline MeMopanaymsl. B 2017 u 2018
rofiax Mbl TaK)Ke Y4acTBOBAJIM B 9TOM KOHKYpCE Ha HAlMOHAJIBHOM 3Tare U CTalIH o0JajaTesiMu
JUTJIOMOB 32 JIYYIIHI MEMOpPaHAYyM CO CTOPOHBI OTBETYHKA U KaK JIydlllasi perHoHallbHas KOMaH .

B 2016 romy MbI ¢ KOMaHI0# TaK>Ke MPUHSIN YIaCTHE B KOHKYPCE [0 MEKIYHAPOTHOMY r'yMa-
HUTapHOMY IpaBy uMeHH JKana [Iukre, kKoTOpBIN poxoaui B I. OBuaH-ne-ban (Opannust) u B Kene-
Be. JlaHHBIN KOHKYpC Kacaucs MpUMEHEHHUs] HOPM MEXIyHapOAHOTO T'YMaHUTapHOTO TpaBa, MEXKAY-
HapOJHOTO IpaBa IpaB YeJIOBEKa Ha MPaKTHKE (B U3HEHHBIX peaTHsX BO BPEMs BOOPYKEHHOIO
koH(umkTa). MBI Bectpeuanucs ¢ [Ipesunenrom Mexaynapoaaoro Komurera Kpacnoro Kpecra, 06-
AJIMCh ¢ paboTHHKaMu fAelneranuii MexayHapoaHoro Komutera Kpacuoro Kpecra co Bcero mupa.
OTOT KOHKYpC OBUT MPOMUTAH TYMaHU3MOM, YTO OKa3ajio OOJIBIIOE BIMSHMAE HAa BCEX YWICHOB HaIIEH
xoMaHzbl. B 2017 romy Mbl ¢ KOMaHAOM MPUHSAIN y4acTHE B POCCUICKOM KOHKYpCeE, aHAJIOTUIHOM
koHKypcy umenu JKana Ilukre, KOTOpBIN Ha3bIBaeTCs — KOHKYPC 110 MEXIyHapOAHOMY F'yMaHHUTap-
HOMy mpaBy uMeHu ®@.®@. Maprenca. O6 3TOM KOHKypce co 2 Kypca HaMm pacckas3biBail Mammasos
VIO., 1 3Has, 4TO y4acTBOBATh B HEM MOKHO JIMILIb OIMH pa3 3a BpeMsi 00y4UeHHUs B yHUBEPCUTETE, B
TEUeHHE rojia MbI IieJIeHapaBIeHHO TOTOBUIIMCH K HEMY, IIepell HaMH CTOsIa I1eJIb — BBIUTPATh €ro.
Bnaropaps nonrum u ycepIHbIM TPEHUPOBKAM MBI CTalTU €r0 ITOOeAUTENsIMH, 0ObIrpaB 17 KoMaHz co
Bcelt Poccuu U cTpaH OIIMKHETO 3apyOexbsi.

Becnoit 2017 roga Hamr TpeHEp OTKPBUI ISl HAC HOBBIM KOHKYpC — MoJenb MEXIyHApOAHOTO
yronoBHoro cyaa B Hropabepre. Komanna n3 Poccun BriepBbie yyacTBoBajia B 5TOM KOHKYpCE, H HaM
yAaochk BONTH B 16 mydmux koman u3 37 co Bcero Mupa. To BEJIUKOJIEHBIN KOHKYPC, OT y4acTHs
B KOTOPOM 3aXBaThIBAJIO JyX, IOCKOJBKY 3acedaHHs MOAETH MPOXOAUIN B ayAUTOPHUSIX, B KOTOPBIX
CYIWIIH HAIICTCKUX MPECTYMHUKOB, a (pUHAI MOZIEIH U BOBCE MTPOXOIWI B TOI caMoi komHare 600.

VYyactue B KOHKypcax MO3BOJIMIO HaM, KaK CTyA€HTaM, TOCMOTPETh Ha MHOTHE TEOPEeTHUECKHE
BOIPOCHI C MPAKTUYECKOW CTOPOHBI, YBUIETH CYIIECTBYIONINE B MEXYHAPOJHOM NPaBe MPOOIEMBI,
yIIyOUTh CBOM 3HAHHS B 00J1aCTH MEXKIYHAPOAHOTO TIpaBa U BEIPACTH B MPOQEeCCHOHATBHOM TIIaHe.
Kpome Toro, KOHKYpChI HayuHJId Hac ¢ pebsTaMu paboTaTh B KOMaH/e, B MPOLECCE MOATOTOBKHA MBI
nproOpesH MPakTHYECKNUE HaBBIKA COCTABICHUS MMCHbMEHHBIX MTPAaBOBBIX JOKYMEHTOB, a TAKXKe ITy-
OJMMYHBIX BBICTYIUICHHIA, UTO SIBISICTCSA KpaliHE BayKHBIM JJISl FOPUCTA.

Pycnan Llapunoe
YuacmHuk Komanovl-noboeoumensi Mooenu MescoynapooHo2o y2on081o2o cyoa,
Kazanckuii (Ilpusonsicckuil) ¢hedepanvhvuiii ynusepcumem
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MEXAYHAPOAHO-PABORDLIE HAZHAYEHHA
MEKAYHAPOJHO-ITPABOBBIE HASHAYEHMU S

POMAH AHATOJIBEBUY KOJIOAKNH
YJIEH MEKAYHAPOJIHOI'O TPUBYHAUJIA 110 MOPCKOMY IIPABY

Unen Tpubynana ¢ 1 okrsiops 2017 roxa

Poman Anamonvesuu Konooxun ponwics B Jlenunrpane 29 uronsa 1960 roga. B 1982 romy
OKOHYMJ C OTIINYreM MOCKOBCKUH TOCY/1apcTBEHHBIN yHUBepcuTeT. Kanauaar 1opuandeckux Hayk
(MTY, 1986).

B 1986—-1990 rr — coTpyaHuK 110 ITpaBoBbIM Bompocam OTena MeXAyHapOIHBIX OpraHU3aIui
u OTnena BHENIHUX 3KOHOMHUUYECKHX CBsi3eil MunuctepcTBa Toprosoro ¢uiora CCCP.

B 1989-1990 rr — skcniept o mpaBoBbM Bonpocam aenerauni CCCP Ha ceccusix Accambien
u CoBera UHMAPCAT.

B 1990-1991 1T — coTpyaHUK MO MpaBOBLIM Bompocam Komurtera mo MeXHAIIMOHATBHBIM OT-
HomeHusiM BepxoBroro Coseta Poccuu.

Pabora B MuHHCTEpCTBE HHOCTPAHHBIX Jied Poccuiickoit deneparuu:;

B 1991-1992 rr — NoMOIIHUK W PYyKOBOJMUTENb alllapara MepBOrO 3aMECTUTENs MHUHHUCTpa
WHOCTpaHHBIX e, HavanpHuK oThena ropuandeckoro aemapramenta (1992-1994); 3amecrurens
JIMpeKTopa ropuandeckoro aenapramenTa (1994—1997); 3amecTuTens MOCTOSIHHOTO MPENCTABUTEIS
npu Otaenennn OOH u apyrux mexxayHapoAHbIx opranuzanusix B JKenese (1997-2001); dupexrop
ropuanyeckoro aenapramenta (2001-2009, 2015-2017);

B 2009-2015 rr — Ilocon B Hunepnannax, [locrosuuslit mpeactaButens npu Opranusaiuu mno
3aIpeeHNI0 XUMHUYECKOTO 0Py KHSI.

Unen poccuiickoii neneranuu B [llecrom komurere ['enepansHoit Accambinen OOH u Crenu-
anpHOTO KoMuTeTa 1o Ycrapy OOH (1994-1997);

[IpencraBurens, 3amecTUTeNb MpeacTaBuTeNs Pocciuy Ha MEKIIPaBUTEIBCTBEHHBIX U SKCIIEPT-
HbIX coBemanusax B pamkax Otnenenuss OOH B XKenese, EBpomneiickoil 3koHOMIUECKOH KOMHCCHUH,
Komuccun o npaBam uenosexa, MOT, BO3, BMO, BOUC, cosemanuii, opranuzoBanasix MKKK
u llBeitnapueis, B kauecTBe aenozutapuit XKenesckux koHBeHuit 1949 roga (1997-2001 rogsr);
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I'maBa poccuiickoit neneranuu Ha KoHcyasTaTuBHOM coBenianuy o JloroBopy 00 AHTapKTHKe
(2002);

[IpeacraButens Poccun B Illecrom xommrere ['enepanbpHoit Accambnen OOH (2002-2009,
2015-2016);

3amecTurens npeacraButens Poccun Ha oyepenHbix ceccusix [enepanbaoit Accambnen OOH
(2002-2009, 2016);

[IpeacraButens Poccun B KomuTere mo mpaBoBBIM BOIIPOCAM MEXKIYHAPOIHOTO TyOIMYHOTO
npaBa CoBeta EBpomnsl (2002-2009, 2016-2017);

3amecturens npeacraButens Poccun Ha coBeIaHUM IPUKACTIMHCKHUX TOCYAApPCTB IO MPABOBO-
My crarycy Kacnuiickoro mops (2003-2004);

I'maBa poccuiickoii neneranuu B CrienuansHoM komutete [eHepanproit Accambnen OOH mo
IOPUCIVKIIMOHHBIM UMMYHHTETaM ToCcyaapcTB U ux codctBenHocTH (2003-2004);

FOpuckoHCYNBT POCCUICKON AeNeraii Ha MeperoBopax ¢ YKpauHoOH Mo ABYCTOPOHHEMY JO-
roBOpy 0 rocynapcteeHHol rpanuie (2003-2004);

I'maBa poccuiickoll neneranuu Ha neperosopax ¢ Hopserueit no nenvmMuranud MOpPCKUX Ipa-
uunl B bapennesom mope u Cesepuom JlegoBurom okeane (2003-2010);

[Ipencrasutens Poccun B KoHCynbTaTHBHOM KOMUTETE PYKOBOAMTENIEH IOPUANUECKUX Aenap-
TaMEHTOB MUHHUCTEPCTB MHOCTPAHHBIX JIe] rocyaapcTB — ydyacTHHKOB CofpyskecTBa HezaBucumbIx
Tocynapcts (2004-2009, 2016-2017);

IOpuckoncynbsT poccuiickoii neneranuu Ha neperosopax ¢ CILIA mo TuKBUAAIIMM CHPHUIICKOTO
XuMHuueckoro opyxus (2013 ).

[Mpurnamenusii npodeccop xadeapsl MeXIYHAPOJHOTO IMpaBa IOPHAMYECKOTO (pakyibTeTa
MockoBCKo# rocyaapcTBeHHON ropuandeckoil akagemun (1990-1991);

[Mpurnamenusii npodeccop xadeapsl MeXIYHAPOJHOTO IMpaBa IOPHAMYECKOTO (pakyibTeTa
MI'Y (1991);

[Mpodeccop kadeapbl MexITyHAPOIHOTO MPaBa PaKyIbTETa MEKIYHAPOIHOTO mpaBa MoCKOB-
CKOT'0 TOCYJapCTBEHHOTO MHCTUTYTa MEXAYHAPOIHBIX oTHOIIeHUH (yHUBEpcuteT) (2002—-2009);

[Mpurnamenusiit npogeccop Aurutomarnyeckoii akaaemun MU/] Poccun (2002-2009);

JupexTop 1mo BompocaM H3ydeHHs MEKAyHAPOAHOTO MyOnIu4HOro rpasa, LleHTp MexxayHapon-
HBIX U CPaBHUTEIBHO-IIPABOBBIX HcciienoBanuii, Mocksa, Poccus (2017-HacTosiee Bpemsi).

Unen: Poccuiickoit acconmanmu MexayHapoaHoro npasa (PAMII). Unen Mcnonkoma PAMII ¢
2004 rona.

AcconunpoBanHblii wieHn MHcTuTyTa MexxayHapoaHoro npasa (¢ 2009 r.);

Cpenu 0CHOBHBIX Hay4yHBIX IyOnukanuii Pomana AnaronbeBuda KomoakiuHa MOKHO Ha3BaTh:

«Kputndyeckre KOMMEHTapUU K KOHLEMIMU «MSTKOro mpaBa» («CoBeTckoe TrocyaapcTBO U
mpaBo», Ne 12, 1985)

«CrenuansHblil TpuOyHaI 1715t CyAeOHOTO MPECiieIOBaHuUS 32 CEphe3HbIE HAPYIICHHUS MEXKITY-
HapOJHOTO T'YMaHUTAPHOTO TpaBa B ObiBIIel FOrocinaBuny, ®opym no yronosHomy npasy (FOpuau-
yeckas 1mkosa Parrepckoro yausepcutera, CIIIA), Tom. 5, Ne 2-3, 1994;

«O06cyxnenue npoekra Craryra MexxayHapOJHOTO YroJOBHOTO cyaa B CrieluaibHOM KOMH-
tete ['enepanbhoii Accambnen OOH», P.A.Konoakun 1. A.ITanun, MOCKOBCKHIA )KypHAJI MEKAyHa-
ponuoro mpasa, Ne 4, 1996;

«DparmeHTanysa MexTyHapoaHoro npasa? Bamsin uz Poccuny, B kH.: K MUpOBOMY KOHCTUTY-
nuoHanu3My. Bonpocs! mpaBoBoro nopsiaka B MupoBoM coodmiectse P. Cenr-Jxxon MakgoHanbn u
J.M. Johnston (eds), Martinus Nijhoff Publishers, Jletinen, bocton, 2005;

«IMMYHUTET NOJKHOCTHBIX JIMII TOCYAapCTBAa OT MHOCTPAHHOW YTOJNIOBHOW IOPHCIAMKIIUNY,
IOpuct-mexnynaponuuk, Ne 3, 2005;

«/loroBop ¢ Hopgerueil: pasrpaHudeHne cOTpyaHMYECTBa», MexayHapoaHas Ku3Hb, Ne 1,
2011;

MexayHapoaHoe Mopckoe mpaBo. Ouepku namsatiu Anatonus Jleonnposuua KononkuHa, co-
craButenu P.A.Kononkun u C.M.Ilymxun, Craryt, Mocksa, 2014;
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«Ouepk BO3HUKHOBEHHS U Pa3BUTHUS MEXIyHApOJHOTO IpaBay», «Poccus u MexayHapoaHoe
paBo»; «JlummoMaruyeckas 3almTa», B KH.: MexIyHapoJaHoe npaBo, Y4yeOHoe nmocodue, 4-e u3n.,
HOPMA MH®PA-M, Mockaa, 2014;

«IMMyHUTET TocyaapcTBa M ero IOKHOCTHBIX JIAI B pereHnsx MexayHnaponHoro Cyna», B
kH.: Jlyumue nHa 3anaze: nenaror, ropuct, apoutp. Liber Amicorum B yects npodeccopa Yunpima
Barnepa, H.1O. Epnisiiea u M.E. I'amu-batnep (pex.), Wildy, Simmonds & Hill, 2014;

«KontnaenTansHbI# menbd ceeiie 200 MUIIb: pasrpaHUYCHUE U ISTUMHUTALUSD (COBMECTHO €
C.M. IlymxuubiM), MexnyHaponHoe npaBocynue, Ne 3/4, 2015.

C 2003 mo 2011 u ¢ 2015-2018 ronst — Poman Anaronsesuu Kononkun sBisicsa wieHoMm Ko-
muccuu OOH no me:xkaynaponnomy npaBy. Bo Bpemst padotsr B KMIT OOH on pabotan B kaue-
ctBe [lepBoro 3amectutens [peacenarens Komuccuu (2008), mpencenarens PegakiimoHHOTO KOMU-
teta (2006), a Taxke CrnennanbHOTO AOKJIA9MKa MO TeMe «IMMYHHTET roCylapCTBEHHBIX CITyXa-
IIMX OT UHOCTPAHHOUN YTOJIOBHOM IOPUCIUKIINN.

Oco0o cnemyer oTMETHTh ydacTHe Pomana AHaronbeBHYa B MEKAYHAPOAHBIX Cyl1eOHBIX U
apOuMTpa:KHBIX pa30oupaTeJbCTBAX:

3amecTuTenb IMaBbl poccuiickoil generanuu B CrneunansHoM KoMutere ['eHepanbHoit AccaMm-
0J1e1 10 YUpEeKACHUIO0 MexXIyHapOJHOTO yronoBHOTo cyna (1995);

3aMecTUTeNb IVIaBbl POCCUHCKOM Aeneranuu B [IoAr0TOBUTENBHOM KOMUTETE 110 YUPEKACHUIO
MEXyHapOTHOTO YroJIOBHOTO cyna (1996);

Arent Poccun (coBmectHo ¢ K.I'eBopksitHOM) 110 neny «/Ipumenenue MexcOynapoonou KoneeH-
yuu o uksudayuu ecex popm pacoeoii ouckpumunayuu (I pysua npomus Poccutickoti @edepayuu)»
B Mexnynaponnom Cyne OOH (2008-2011);

Arent Poccun (Bmecte ¢ B.TuTymkuHbIM) B apOUTpakHOM pa3OupaTenbcTBe, MHUUUPOBAH-
HoM Ykpaunoit o Kousentiuun OOH o mopckomy npasy (2016-2017);

Arent Poccun (Bmecte ¢ M.PoraueBbim u IJIykbsHIIEBBIM) 110 Aeny «lIpumenernue Medicoy-
HApPOOHOU KoHBeHYUU 0 6opbbe ¢ unancuposanuem meppopuszma u MedxcoynapooHnou KoHeenyuu
0 uKsudayuu 8cex opm pacosoti ouckpumunayuuy (Yxpauna npomus Poccutickoti @edepayuu) B
Mexaynapoanom Cyne OOH (2017).

Unen [ocrosHHOTO apouTpaskHoro cyaa (¢ 2015 rona mo Hactosiiee BpeMs).

14 urons 2017 . Ha 27-om 3acemannu Accam6ien rocynapctB-yuactHukoB Konsenmmu OOH 1o
Mopckomy nipaBy P.A.Kononkun 0611 130paH wieHoM MexXIyHapoaHOTo TpHOyHAIIa IT0 MOPCKOMY TTPaBy.

1 okxTs10pst 2017 1. Poman AnatonpeBud Konmogkuu npuHEC MPUCATY BMECTE C YETBIPHMS JIPY-
TUMH HOBBIMH CYIBSIMH).

Ho3apaBasiem Pomana AHaTtonbeBrYa ¢ H30paHUEM HA CTOJIb BBICOKYI0O MEKAYHAPOTHO-
NPABOBYIO NOJIKHOCTD U 7KeJIaeM eMy YCHelIHOH padoThl Ha 01210 MesKIYHAPOIHOIO IIPaBa.
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EBI'EHU TUMO®EEBUY 3ATAMHOB —
YJIEH KOMUCCHHU OOH IO MEXKXIYHAPOIHOMY ITPABY

1 mas 2018 roxa na 3acenanuu Komuccun OOH no mexaynaponnomy npay Jupexrop [IpaBo-
BOTO JemnapTaMeHTa MuHHCTEpCTBa HHOCTpaHHBIX Aenl Poccun E.T.3araitHoB ObLT M30paH WICHOM
KMIT OOH.

Ha 71 ceccun Komuccnu (mait-urons 2019 1) E.T.3araitnoB 0b11 M30pan B cocTaB Pempakinon-
HBIX KOMHTETOB 110 TeMaM: «lIMIiepaTnBHBIE HOPMBI OOIIIEr0 MEXIyHAPOJHOTO mpaBa (jus cogens)»,
«IIpecTyrieHns IpOTHB YEIOBEYHOCTH» M B TPYIIIIHI 10 IIAaHUPOBaHUIO paboTel Komuccun.

Eszenuii Tumogheesuy 3azaitio6 N3BECTHBIN POCCUICKII AUTIIIOMAT U OIWH U3 BEIYIIUX IOPH-
ctoB Poccwiickoit ®enepanmu. meet moutu 30-neTHHiA cTaxk paboThl B 001aCTH MEKYHAPOIHOTO
IpaBa ¥ MEKJyHapOJHBIX OTHOIIEHUH Ha Bce OoJiee 1 6osiee OTBETCTBEHHBIX JOIDKHOCTAX. YCIIEITHO
coYeTaeT MPaKTHIECKUI U aKaJeMHYECKUH OIBIT paboThI B 007aCTH MEXTyHApPOIHOTO IIpaBa.

OCHOBHBIE BEXHU €ro MpodheCcCHOHATLHON MeATETHHOCTH:

B 1989 . okoHuMs1 MOCKOBCKU TOCYIapCTBEHHBIN HHCTUTYT MEXIYHAPOAHBIX OTHOLIEHUH 11O
crenuaibHOCTH «MexayHaponHoe npaBo». B 1989 r. Taxke mpoxoauT Kypc MexXAyHapOIHOTO Ipa-
Ba U MEXJIyHApOIHBIX OTHOLICHUU B J(MIJIOMaTH4eCKOW akaneMHuH MHHHCTEPCTBA MHOCTPAHHBIX
nex CCCP.

B 1989-2000 rr. — arraiiie, TpeTuit, BTOpOil cEKpeTapb B POCCUHUCKUX MOCOJILCTBAaX B I'aBaHe
(Ky6a) u Coduu (bomrapus), [lenapramenra Jlarnuackoit Amepuku MU/ PO.

B 2000-2003 rr. [TepBoiii cexpetaps [IpaBoBoii nenapramenta MU PO

B 2003—-2006 rT. — COBETHHUK, CTapIINii COBETHUK, COBETHHUK I10 MPaBOBBIM Borpocam Ilocro-
STHHOTO TIpenicTaBuTenscTBa Poccuiickoit deneparnyu nmpun OOH u npyrux MexIyHapOAHBIX opra-
HU3anusax B JKeHeBe, i€ pyKOBOIMII pabOTOH 1O BompocaM MexkIyHapoJHON opraHU3aIiu Tpyda
(MOT), BcemupHroii opranusanuu HHTeIUIeKTyansHoi cooctBenHOCTH (BOUC), KoMmuccun mexmy-
HapoxaHoro npasa (KMII), Mexaynapomaoro komuteta Kpacunoro Kpecra.

B 20062009 rT. — 3amecTutens gupekropa [IpaBoBoro nemapramenta ML PO.

B 2009-2013 rr. 3amecturens pykoBoautens cexperapuara IlepBoro 3amecturens Ilpen-
cenarens IlpaButensctBa Poccuiickoit @enepanuu, riae, B YaCTHOCTU, PYKOBOAWI MPOBEICHHUEM
IIPaBOBOI IKCTIEPTHU3HI MPOEKTOB TOCTAHOBICHUH M PEIICHUH MPAaBUTEIHCTBA U MEXIYHAPOTHBIX
MIPaBOBBIX JOKyMeHTOB. CoMeiicTBOBAN MONIEPKAHUIO MEKIYHAPOIHBIX KOHTAKTOB, BKIIOYAs pa-
00Ty IByCTOPOHHHUX KOMHCCHH ITO BOIIPOCaM SKOHOMHYECKOTO COTpynHnYecTBa ¢ BretHamom, CuH-
ramrypom, CoequHeHHbIM KoponescTBoM 1 Slmormeld. YuacTBoBal B meperoBopax ¢ Opranuzanueit
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SKOHOMHMYECKOTO COTPYIHHYECTBA U Pa3BUTH; B MoAroroBke CamMmmuTa A3narcko-THXOOKEaHCKOTO
skoHOMUYeckoro coTpyaauuecta (ATOC) Bo Brangusocrtoxe.

B 2013-2018 rr. — 3amecturens [loctosiunoro npeacrasutens Poccuiickoit denepanuu mpu
Opraumsamuy O6senunennsx Harmit, Horo-Mopk

C 2018 r — Jupextop IIpaBoBoro lenapramenta MUJ] PD.

Upespbiuaiinbiid U [TomHOMOuHBIN [Tocnannuk. Ynen Poccuiickoil acconmaniuu MeX1yHapo.I-
HOTO npasa. [[puniameHHsIil IEKTOp M0 MEXyHAPOIHOMY IIpaBy B MOCKOBCKOM I'OCYAapCTBEHHOM
HWHCTUTYTE MEXKyHAPOIHBIX OTHOLICHUN U JIUIIIIOMaTn4eCKOU akaaeMu MUHUCTEpCTBAa HHOCTpaH-
HbIX 1en Poccuiickoit @epepanun (2006-2009 rr.). BnageeT aHIIMACKIM, HCTIAHCKUM, OOJTapCKUM
U paHILy3CKUM S3BIKAMH.

E.T.3araiiHoB y4acTBOBa1 B pa3pa0dOTKe MPOEKTOB MHOTOYHCICHHBIX MEKAYHAPOAHBIX TOKY-
MEHTOB, BKJItouasi [IoBecTKy JHs B 00JIaCTH yCTOMUMBOTO pa3BuThs Ha nepuon 1o 2030 roxa (2015);
Hiro-Mopkekyo sexapanuio o Gexennax u murpanrax (2016 rox); VITOroBEIi 10KyMEHT COCTOSB-
meiics B 2016 rogy cnenuanbHoi ceccun [enepanbhoit Accambien OOH mo mMupoBoit nmpoGieme
HapkoTHkoB; KoHBeHunu o npaBoBoM ctaryce Kacnuiickoro mopsi; loroBopa o EBpasuiickom sko-
HOMHYECKOM cotro3e; Unmynuccarckoit nexnapanuu apkTudeckux rocymaapers; Konsenmmu MOT o
Tpyae B MopckoM cynoxozactse; Konsenunu MOT (mepecMOTpeHHO#) 00 yA0CTOBEPEHHSIX JINYHOCTH
MmopsikoB (Ne 185); Kousernunu FOHECKO 06 oxpaHe moaBOgHOTO KylbTypHOTO Hacienaus; CuHra-
IIypCKOTO JIOrOBOPA O 3aKOHAX IO TOBAPHBIM 3HaKaM; MoXaHHecOypreKoii JeKIapamyy 1o yCTOHYH-
BOMY Pa3BHUTHIO U JIp.

Bo Bpems cBoeii pabore B cucteme MUJ] Poccun BO3IIaBisil rocynapCcTBEHHBIE Jeeralun
Ha psje coemanuii. Tak, E.T.3ariiHoB: maBa poccuiickoi neneranuu Ha 24, 25, 26 u 27-M co-
BEIIaHUAX rocyaapcTB — ydacTHuKOB KonBenumu Opranuzammu OO0benuHeHHBIX Harmii mo mop-
CKOMY TpaBy; npencraButenb Poccuiickoii @enepanuu Ha deTsipex ceccusix [1oaroroBUTENbHOrO
KOMHTETa, yupexkaeHHoro pesomonueid 69/292 TA OOH «Pa3pabotka Ha 6aze Konsenunu OOH
[0 MOPCKOMY IpaBy MEXIYHAapPOTHOTO IOPUAMYECKH O0S3aTeIbHOTO JOKYMEHTa O COXpPaHEHHH U
YCTOWYMBOM HCIONB30BAaHUH MOPCKOTO OHMOJIOTHYECKOTO Pa3HOOOpasusi B pailoHaX 3a mpeaeramu
JEHCTBUA HallMOHANBHOU opucaukium» (2015-2017); 3amecTutens maskl aeneranuu Poccuiickoit
denepanuu Ha TPUALATON CHieIMAbHOM ceccun [eHepanbHON AccamOien 0 MUPOBOM TpobeMe
HapkoTHkoB (2016); TaBa poccuiickoil neneranyy Ha MIECTOM IUIEHAPHOM 3aceJaHUMH MUHHCTPOB
I'mobGansHOrO KOHTpTEppOpUCcTHUEcKoro hopyma (2015); npeacraBurens Poccuiickoii deneparuu
Ha CammuTe nuaepoB o npotuBojaeiicTuto UI'NJI u nacuiascTBeHHOMY dKCTpemusmy (2015); rma-
Ba poccuiickoit aeneranuu Ha 18-M u 19-M coBemanusax rocyaapcTB-yuactHukoB Kousenunn OOH
0 JIMKBUAALUH BCeX (JOPM AUCKPUMHUHALIMY B OTHOILEHUH XKEHIIMH; 34-M 1 35-M COBELIaHUsX ro-
CyZlapCTB-y4aCTHUKOB MeXIyHapoIHOrO MakTa O rpaKJaHCKUX U MOJUTHUYECKUX MpaBax; BOCEMOM
ceccuu KoH(epeHInu rocynapcTB-y4acTHUKOB KOHBEHIIMHM O IpaBax MHBAIUIOB; 25-M 1 26-M COBe-
LIaHUSAX TOCYIAPCTB-YIACTHUKOB MeXAyHapOAHOW KOHBEHIMH O JIMKBUIALWHU BCeX (OpPM pacoBoit
JUCKpUMUHAIMY; 15-M 1 16-M COBeIIaHUSIX rOCyIapCTB-y4acTHUKOB KOHBEHITY 0 TIpaBax peOCcHKa,
IJ1aBa poCCUUCKOM neneranuu Ha ceccusix McnomaurensHoro coBera Ctpykrypsl OOH mo Bompo-
caM T'€HJIepHOTO PaBeHCTBA U PACIIUPEHUs MPaB U BO3MOXKHOCTEH JKEHILMH; IJ1aBa POCCUNCKOMN Jie-
neranuu Ha 14-i ceccun MeXIyHapOAHOTO OpraHa o MOpPCKOMY JHY — PYKOBOAMI NIEPEroBOpaMu
no [IpaBunaM moucka U pa3BeAKH MOTUMETALUTHUECKUX cynbhuaoB B Paiione (mpunstsl B 2010 1);
maBa poccuiickoit generanuu Ha 50-i u 51-i ceccusix Komurera 1o ncmoib30BaHHIO KOCMUYECKOTO
MIPOCTPaHCTBA B MUPHBIX LEesIX U 46, 47 u 48-i1 ceccusix ero IOpuanueckoro nogkoMuTeTa; 3ame-
CTUTEJNb TJIaBbl POCCUICKOM Jieneranuu Ha neperoBopax ¢ Hopserueit (2007-2009) no Jorosopy o
JEeMMUTAIIMM MOPCKOI TpaHHIbl U coTpynHUYecTBy B bapeniiesom Mope u CeBepHoM JlenoButom
okeane (moxamucan B 2010 r) u Cornamenuto mexnay Poccuiickoit @eneparueit u KoponeBcTBoM
Hopgerust o nenumuTaiiim MOPCKOHM rpaHUIlsl B paiione ¢propna Bapaurep (nmoamucano B 2007 r);
IJ1aBa POCCHUIMCKOM aeneranuu Ha neperoBopax ¢ Ilomeineit (2008-2009) mo CornameHuo Mexy
npaBuTenscTBOM Poccuiickoit @enepanun u nmpaButenscTBoM Pecnyonuku [lonpina o cynoxoacTse
B naryne Kanununrpana (Bucna) (mogmucano B 2009 1)...
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Caenyet 0co00 otMeTuTh akTuBHOe yuyacTtue E.T.3araiinoBa B (popMUpOBaHUM poccuii-
CKOii MPaBOBOIi MO3MIUM B MEKIYHAPOIHBIX CyAaXx.

B 2007 romy — mpencrasutens Poccutickoit @eneparuu B MexayHapogHOM TpHOYHAJE I10
mopckomy mipaBy (MTMII) B nene «Xocun mapy» (Smonus mporus Poccuiickoit deneparnun) u B
nene «Tomu mapy» (Imorns mpotus Poccuiickoit dexeparium)

B 2014 rony — rimaBa poccuiickoii aeneraiuu Ha 13-it AccamOiee rocynapcTe-y4actaukoB Cra-
TyTa MeXIyHapoaIHOTO YroJIoBHOTO cyaa (2014 rom);

Bynyun 3amecturenem [locrostaroro npencrasutens PO 8 Cb OOH HeogHOKpaTHO BBICTYMAT
B CoBere be3onmacHOCTH MO BompocaM JesATeNbHOCTH MeXTyHapoqHOTO TpruOyHasa Mol ObIBIIEH
IOrocnasum.

Ho3zapasasiem EBrenns TumodeeBuya ¢ n3d0paHueM Ha CTOJIb BBICOKYIO MeXKIAYHApOa-
HO-IIPABOBYIO N0JLKHOCTB U KeJIaeM eMy yclexoB B ero aesitejbHoctd B Komuccun OOH no
MEeKIyHAPOIHOMY MpPaBYy.

xkddx
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MEZKAYHAPOAHO-ITPABOBAS I1023USA

MO9TUYECKOE HACJIEJHUE MAO IIBEAYHA

[TonHonieHHOE 3HAaKOMCTBO € Mo33ueid Mao Il3eqyHa, KOHEUYHO, BOBMOXKHO TOJIBKO Ha KHUTail-
CKOM s13bIKe. U 1e10 31€ch HE TOJIBKO B CIIOKHOCTSIX IIEPEBOAA HE CJIOB, a IMIOHATUH, IIEPE1aBAEMBbIX
uepornudamu, a HEOOXOJUMOCTBIO TIOHUMAaHHSI JIF0OOTO MOSTHYECKOTO MPOU3BEACHUS B KOHTEKCTE
Mo3THYECKOH Tpaauuuu. CrienuanicTsl 0000 NOAYEPKUBAIOT, UTO OOIIEH XapaKTepHOW YepTOH KH-
TalCKOM JIMTEpaTypHhI SABJSIETCS CTPOTast IPEeMCTBEHHOCTh Pa3BUTHSI, CHIIA TPAAULMH. JTa 0COOeH-
HOCTb TIpENONpPeeNsiack CUCTEMON JINTEpaTypHOro obpa3oBaHus B cTpaHe, TpeOoBaBLIel 00s3a-
TEILHOTO 3HAHHS BOKHEHIINX JIUTEPATYPHBIX MAMATHUKOB MPOIILIOTO.'

TakuM 00pazoM, 4TOOBI TOHATH 03310 Mao B MOIHOW Mepe, He0OXOIUMBI TIO3HAHUS B 00J1a-
CTH KUTaHCKOH M033WHU BOOOIIE, HHAYE, HATTPUMED, HE IOHATH €0 3aMEeYaHue O TOM, YTO CBOU CTHUXHU
OH THCaJl «B CTApOM cTuie». B CBOEM MUChME B peAakIHIo JIUTEpaTypHOro xypHaia «llIukaHb»
(«ITon3us»), Kyaa OH M HapaBWJI CBOM CTUXH, Mao mucall, 4To HUKOTIA He TUIaHUPOBaJl UX ITyOnu-
KaIHIo, MPpUYEM UMEHHO I10 3TOM caMoil MPUYMHE CTApOro CTUJIs!

«$l omacaincsi, 4TO pacmpocTpaHEeHHE OMIMOOYHBIX 00pa3loB BBEAET B 3a0dyKICHHUE MOJIO-
néxey, — nuieT Mao. bonee Toro, oTnaBas pemeHue o myOIUKalMKA CBOMX CTHUXOB Ha Cyd PelaK-
uuK, Mao 100aByIsIeT, YTO «OCHOBOH B MO33UH JOJKHBI OBITh HOBBIE CTUXW», OISITh-TAKU, UMES B
BUJYy HE BpeMsI UX HalKMcaHus, a CTHIb! Mao HomycKaeT HalMCaHWe CTHXOB U CTapoil (opMbI, HO
MPEAYIIPEXKIAET, UTO UX HE CIELYET NOMYJISIPU3UPOBATh CPEAU MOJIOAEKH, TAK KaK CTapblil CTHIIb HE
TOJIBKO TPYACH JUIS U3y4YeHUs (AMEHHO TaK — ISl KM3yUYCHHUS») HO M «CKOBBIBACT MBICITB)!?

[Tpu moaroToBKe HACTOSIIEH MyONUKAIMK TIEpe ITIaBHBIM PEJaKTOPOM BCTaJl BOMIPOC, KakK ke
MMOHUMATh 3TO yTBepkIeHne Mao. [Ipuiiocs HecKoIbKo ITyOKe M3Yy4nTh, YTO ke U3 ceOst mpea-
CTaBJIAET 3TOT CaMbIil «cTapblil cTUIbY. OKa3anoCh, YTO C OJHON CTOPOHBI, CTHJIb 3TOT AOCTAaTOYHO
pa3HooOpaseH, HO B K&KJOM CBOEM MPOSIBICHUU CTPOTO KaHOHWYEH. BoT, Hanpumep, CTUXOTBOpe-
Hus «Benukuit noxony» u «IloutennoMy JIro Sn3er» HanMcaHbl B XKaHPe «uiu», CTAPUHHBIM IIO3THYE-
CKUM Pa3MEPOM Y101, KOTOPBIH CTPOr0 OTpaHIUYEH BOCEMBIO CTPOKAMH C CEMbBIO HepormidamMHu B
Kaxoi crpode. CTuxoTBOpeHHe «XyaHbCHUIIIa) HATUCAHO OAHOMMEHHBIM Pa3MEPOM B IIECTh CTPOK
(pa3nenieHHBIX 10 TPH), IO CEMb UEPONIM(UICCKUX 3HAKOB B Kaxoil crpoke. U, HakoHen, «Tpu
CTHXOTBOpEHHS N0 16 CJIOB)» HamMcaHbl CTUIIEM, MPEIYCMaTPUBAIOIINM UYEThIpE CTPOKU B cTpode
C OOLIMM KOJMYECTBOM IECTHAIATh HEPOTITU(OB, MPUUEM TEepBasi, 3areBHasi CTPOKa COCTOHUT M3
OJTHOTO Heporuda.

Bnpouem, s monumanus ctuxoB Mao [l3enyHa, moxaityii, B OOJbIICH CTENICHH TOHAI00STCS
3HaHUs B 00JaCTH MCTOPUU U TOJUTHKHU, BeAb OOJBIIMHCTBO €r0 MPOU3BEICHHN — O TepONYECKON
00pb0e KUTAHCKOTO Hapoja 3a OCBOOOXKICHUE M CO3/IaHIE COLMANNCTHYECKOTO rocyaapceTaa. Tako-
BBI, HaIIpUMep, CTUXOTBOpeHUs «Bemnukuil moxony», «3acrasa Jloymans», « HoBsiit Togy. ..

BriepBrie ctuxu Mao Ha pycckoM si3bike Obutn ommyOnnkoBassl B 1951 rony B cOopHuke «BocTok
3aajnem». OIHAKO 3TO ObLT COOPHUK CTUXOB KUTAHCKUX TTO3TOB B LIEJIOM, B KOTOPOM OBIJIO OIYOIHKO-
BaHO JIMIIb OJHO cTHXOTBOpeHue «O nanékoM nmoxone». B 1957 roay BIXOAUT OTAEIBHBINA COOPHUK
ctuxoB Mao noja Ha3zBaHueM «BocemHaauaTh CTUXOTBOpEHMI». [IpakTMuecku MrHOBEHHO IOCIHE
nyonukanuu B camoMm Kurae (B nuteparypHoM xypHaie «lllvkaHby), OHU ObUIH TEepeBEeACHBI Ha
PYCCKUI 3bIK U OBUTH M3IaHBI TUPaXoM 150 TeicsSY dK3eMITISIpoB u3naTenscTBoM «IIpaBnay. Cpean
MEPEBOIYMKOB 1M033uu Mao cienyer HaszBath C.5.Mapmiaka, A.CypkoBa, W.I'onybesa, H.Aceega,
M.bacmanoBa, JI.Oimuna, FO.Kirounukosa.

' Cm.: ®emopenko H. TlocnecnoBue k cO0pHHUKY cTix0B Mao L[3enyHato M., npasaa, 1957. C.20.
2 Mao [3enyH. [Tucemo B pepaxuuio xypHana «lllukaus» ot 12 suBapst 1957 roma. Tam xe. C.2.
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YAHIIA'

Cmuxomeopenue « Yanway nanucano 8 sxcaupe «yvi» Ha momug « Cunv-roanvuynvy («Becna 6
cady npunyeccol Cunv LLlyuy»), wupoxo u36ecmuoco nosmuyecko20 npous3sedetus, OMmHOCAUe20Cs
K anoxe Bocmounoti Xauw (25-220 22.). Ha smom momug, komopulil @nepavie, Co2nacho mpaouyuu,
ovL1 nocesién npunyecce Cunwv Lllyu, douepu xanvckoeo umnepamopa Mun-ou (58-76 22.), 6 Kumae
CO30aHbl MHO2OYUCTEHHbIE NOIMUYECKUe NPOU3BeOeHUs, NPUHAdIeNcaujue Aemopam paziudhblx
9NOX.

CTuXoTBOpEHHE HAa PYCCKOM SA3BIKE CYIIIECTBYET B ABYX MEPEBOJIAX.
[lepeBon C.5.Mapimaxa:

B nenb ocenHmii, XOJIOIHBIN

S cToto HaJl pekoil MHOTOBOIHOM,

Han Ttexymum Ha ceBep CAHL3SIHOM.

Brky ropsl ¥ poliiy B Hapsijie 0arpsiHoMm,
N3yMpynHble BOJBI MPO3PAYHON PEKH,

[To xoTOpOii ppIGaYBH CHYIOT YEITHOKH.

Broky: cokon B3MBIBaeT CTpenoi kK HeOOCBOY,
Pr16a B Menkoii Bojie MpOMEIbKHYNA, KaK TCHb.
Bcé xuBoe cTpeMuTcs ceituac Ha cBOOOTY

B 3T10T sCcHBIH, NOAEPHYTHIN HHEEM JCHb.
YBUIaB MHOTOIIBETHBIN MTPOCTOP Mpe co00¥0,
Yrto TepseTcs rae-To BO MIJIE,

3anaénibcs BOMPOCOM: KTO MIPABHUT CYIHOOI0
Bcex xuBBIX Ha OeckpaitHoii 3emite?

MHe npUnOMHUIUCH IHU OTIaNEHHON BECHBI,
Te npy3bs, ¢ KEM y4WIcs s B IIKOJIE. ..

Bce MBI ObLTH B TO BpeMsi OOJIPBI ¥ CUITBHBI

W meutanu o Oymytieit Boje.
[To-cTynenyecku, ¢ >kapoM MBI CIIOPHI BEJIU

O BCceneHHOM, 0 Cyap0ax POIUMON 3EMITH

U cTtuxamu Bo BpeMs gocyra

BroxHOBIsUIM HA TOABUT IPYT ApYra.

B oTkpoBeHHBIX Oecenax CBOMX MOJOAEKD
He maauna TorganiHux HaAMEHHBIX BEIbMOXK.
Hamu noaku HeCIMCh BCEM BETPaM BOIMPEKH,
Ho B nyTu 3anep>kanu Hac BOJIHBI PEKH. ..

! YaHma — KpyNHbIA aJIMHHHCTPATUBHBIN W KyIbTYPHbIA IIeHTp Ha fore Kwuras, cToiuiua NpOBHHIMH

XyHaHb, T7Ie B OTHOH U3 AepeBeHb, B lllaomans, yezna CaHrans, ponuics B 1893 rony Mao.
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[TepeBon HO.Kitounnkosa:'

JIHEM OCEHHHM, CHSIIOIINM COJTHECYHBIM THEM,
41 cToro HaJ peKoil U MOOYIOCh 3aKaToM,

Buxy ropHble CKJIOHBI B Hapsii€ LIBETHOM,
MaHapHHOBBII OCTPOB U MHOTO 3araJioK. ..
Peky ceBep Bieuér, a opia — HEOOCBOZ,

Pri0a meniercst Ha METKOBOIbE.

Bcé xuBoe CBOMM pacropsiIKOM >KUBET,
YXBaTUBIINCH 33 YbHU-TO TTOBOJIBS.

[To 3enéHOMY pycCily BETUKOU peKU

Hemnsiif neHs 6eCIpEepHIBHO CHYIOT YEITHOKH.
Habmronast kapTHHBI IPUPOABI POJTHOMH,
BenuuaBoii, Mmoryyei, CHOKOMHOM, MpeKpacHo,
[Tonumaenis — HE MBI YIPABIAEM CTPAHOM,
Kto-T0 O0JIee CHibHBIM, IPEMYAPBINA U BIACTHBIH. ..
BcenomuHaro nanékoe Bpems CBOE,

Criops! nonrve, I0HBIE CTPACTH.

Tak xoTenock cTpany u €€ ObITHé

IMomunuuTe HamIei coOCTBEHHON Bi1acTH!

Ho xuTelickue HalIM B MyTH YE€THOKH
3agepxano TeueHbe BeTuKoi Pexm.

BAIIHS )KEJITOI'O AUCTA?

Cmuxomeopenue HANUCAHO 8 HCAHpe «Ybl» HA MOMUE 3HAMEHUMOU OpesHell
menoouu «Ilycamanvy, cozdanue Komopou omuocumcs npubnuzumenvio K 850 200y.
«Ilycay o3nauaem no-kumaiicku 6o0ucamea, OyOOulickoe 60xcecmeo, Xoms Menoousl
CMUXOMBOPEHUss OMHIOOb He C8A3aHa ¢ Oyooulickou penucuel. Bosnukunoeenue >moti
Menoouu, no C8UOEmenbCmay KUMALCKUX UCOYHUKO8, 80CX00UM K OAIEKOMY NPOULIOMY U
CBA3AHO C UCNOTHEHUEM NIACOK UHO3EMHbIMU MAHYOBWUYAMU, BHEUUHOCTb KOMOPbIX O4eHb
HanomuHana obpas 6ooucamabi.

! TlepeBompl FO.KirouHnKoBa 0003HAYAKOTCS KaK «BONBHBIE». [IpuBomsrcst mo u3manuio: Kimounukos FO.M.
«IloguebecHas xpuzanrema. 30 BeKOB KUTalCKOH moa3um». M. 2018.

2 «BaliHst KENTOro anCTa» — Ha3BaHWE 3HAMEHUTOTO MCTOPUYECKOTO MAMSITHUKA B I. YuaHe, Ha Oepery STHIBBL DTOT
MAMSTHHUK, TIOCTPOEHHBIN Ha ropHOM nepeBasie B llIsmane (3MenHast ropa), cymiecTBoBal emé B 3moxy TpoemapcTBus
(220-280 rr.). Ha mpoTskeHHH CBBIIIE THICSYM CEMUCOT JIeT OanHs XyaHXdJI0y IpUBIIEKala MHOTOUYHCIICHHBIX TOCETHTE-
neit, ocobeHHO Mo3TOB U nHcareneid. B rogsl aunactuu FOanp (1280-1368 rr.) 6pu1a moctpoeHa OamrHs LlMHBIyaHBI> Ha
nepeBasie Ha rope ['ynmane (Uepenaxoas ropa), Ha ApyroM Oepery peku, HarpoTHUB OamrHu XyaHXamoy. JT1o emé 6onee
YKPacuJio MECTHOCTb U CO3/1aJI0 0COOYIO TO3THUECKYIO0 00CTaHOBKY. BriocnencTeuu GammHs XyaHX3/10y HEOTHOKPATHO CTO-
paiia ¥ BOCCTaHaBIMBAJIACh, HO KaXkKIBII pa3 MPH BOCCTAHOBIECHNUH €€ apXUTEKTypa U3MEHSIIACh M yTpaunBaja CBOE epBo-
HaJanbHOe cBoeoOpasue. CTapHHHOE MpeJaHue ITMACHT, YTO K XyaHX3JI0y HEKOT/a CITyCTHIICS BHE3alHO ¢ Hebec CBATOM
OTULIETHHUK Ha XENTOM auCTe M TOTYAC JKE BHOBB yJeTell Ha HEM 00paTHO. DTO MOCIYXKUJIO MO3TY TaHCKOW TuHacTHH (618-
906 rr.) Llyit Xao croxeToM /1 HAHCAaHUs €r0 3HAMEHUTOTO CTUXOTBOPEHHs «bamrHs »kENToro anucray, B KOTOPOM T'OBO-
pHUTCA, MEXAY MPOUnM: « YIIeTeN JpeBHUN Ha KENTOM anucTe, M OIMycTeNa ux OamHs. Yieren 0e3BO3BpaTHO KENTHIN aucCT,
U ThICSIUENETHsI B HeOe mycToTa 6ecnipenenbHas». C 3TUMH CTPOKaMH U MEPEKITHNKaeTCsl CTUXoTBopeHne Mao L33nyHa.
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[Tepeon A,CypkoBa:

[IInpb KUTAKCKOM 3EMITU OMBIBAET Pa3IUBOM SHII3HI.
Cesep ¢ 10TOM cBsi3ajia OeryIas BAaib Kojiesl.

B npIvMke TMBHS CBEepKarolei sipKast 3€JI€Hb CKBO3HUT.
Bamuimarot SHi3el Yepenaxa-ropa' u 3mes.
JKénTelii aucT OT HAC yneTen AAJIEKO.

Tonbko OGamHst ocTanack, Kak NamsTh O HEM.
Hanonusto Ookan, B peKy BBUIMBAIO BUHO.

BosiHBI 4yBCTB MOAHUMAIOTCS B CEPALIE MOEM.

[Tepeson HO.Krounnkosa:

Ha BocTtoke SHIRBHI,

I'me nputoku peka codpaina,
bamnsa npesHsis

B nebe ocenneM Masyur.
bamras JXénroro aucra
Cepmiry kuTaiia muna,
[Toromy 9To MPUHOCUT

CBOMM MUITUTPUMaM yIadH.
[Ipu3HatoCh OTKPOBEHHO,

B mecrax 3tux He OBLI JaBHO.
Haxkonen, noos1Bai

Ha rope-Uepenaxe B HEHACThE.
U o6bI4aii MCIIOTHHIT —

31ech BHIMJIECHYIT B PEKY BUHO.
[lycts BepuéTca B Kurait
JKEnTelii ancT u cuacthbe!

H3UHIAHIIIAHB?

CmuxomeopeHue HanUCAHo 8 HCaHpe «Ybl» HA NONYIAPHLIIL MOMUE nodmudeckou gpazvl « Cuy-
3HB109» («JIyHa Had AHy3viy3saHom») U3 CMUXOMEOPEHUs BEIUKO20 KUMAUCKO20 NOIMaA MAHCKOU
Oounacmuu Jlu bo (701-762) «Bcnomunaio o npowiom Ha armape Cymaily, 20e 2osopumcs: «H
menepub HCumvb 0CMAnAch AyHa Hao Any3vl, umo 1oosam ceemuna 60 0gopye Y-eanay. Y-6an — ums
JneceHoapro2o yaps ounacmuu Yucoy (1122-249 ze. 00 1.3.).

! Yeperaxa, COMacHoO JEreH e, NpapoarTebHuia [ToaHeGecHOM.

2 1[3uHTaHIIaHb — TOPHBIA paiioH B IOxkHOM Kurae mexny npoBunimsaMd XyHaub U [[3sHcn. Croma B 1927-1928
roziax MpUBENIN CBOU PEBOIIIOIMOHHbIE OTpsAAbl Mao 1[33-1yn u Wxy /3. B ropax Li3uHranmiane Obut CO3JaHbI IEPBBIE
coenrHeHus JerenaapHoil Kuraiickoit KpacHoit ApMun u BrepBble MPOBO3MIAIICHAa COBETCKAsl BIACTh HA TEPPUTOPHU
0CBOOOXKIEHHBIX PallOHOB.

Kazanckuii scypnan mexcoynapoonozo npaea u mexcoyHapoonvix omuouienuii Ne 10 (2018-2019) 125



MEXAYHAPOAHO-TIPARORAA MOI3HA

Bunaas! o ropoit 60eBbIe 3HAMEHA.

C BepLIMHBI Pa3HOCHUTCS TPOM OapabaHOB.

Konbuiom Hac Bparu okpy>Kuin.

MBI CTOWKO aTaKu OTOMJIH.

[To3uuuy Mbl YKpenuin 3apaHe,

A BoisI, Kak KaMHU Bennkoil CTeHbl, HeMpeKJIOHHA.
PyGex XyaHbsH COTpSICAIOT 3aJITIOB PaCKaThI,
IpuItto 0HECEHBE, YTO BPAKbH OTXOIAT COIAATHL.!

HOBBI 'O/l

CmuxomeopeHue 8 JHcaupe «ybly HANUCAHO NO 3HAMEHUMOMY MOMUBY NOIMUYECKOU ppazv
«Kymonnuny («Kax comy») uz cmuxomeopenuss mancko2o nepuood, 2oe, 8 4acmHoCmu, CKA3aHO:
«Kaxk com, Kax cow; cepn JyHbl, onaguiue yeemol, 2ycmoil mymany. Hanucano 6o epems nepeoeo
scmynienus wacmeu Kumaiickou Kpacnoii Apmuu 6 3anaomnyio uacmo npoguryuu Qyy3ss.

Hunxya, [unsto, INyiixya.?

Y3kuil myTh, CKOJIB3KUM MOX, JIEC, TPaBa.
Kyna mbl ceronusa ugém?

Ha ropy Yu® mMbl uném.

Y 3TOM rOpsl, Y 3TOU rOpsl

KpacHbie duiaru ropsrt, Kak KOCTpPBI,
Kosne6memsr BeTpom ejiBa.*

XYINYAHS

CmuxomeopeHue HanUCano 6 HCAnpe «Yvl» HA NONYIAPHBIL MOMUE « L[un-nuna3». umo o3Haua-
em «Benuxuii noxou 6 Iloonebecnou (Kumae)». Oma nosmuueckas ppaza npunadnesicum 6enukomy
JIu Bo u enepevle Ovlia Hanucana um 80 8pemst 20Cy0apCmEeHHbIX IK3AMEHOB.

Ckopo 3aps 3aropurcs 6arpsHo.

Kto roBOpuT, 4TO B IOXO] OTNpaBIsSIETECh PAHO?

ME1, He cTapest, 0 TOPHBIM JOpOTaM IIUIH HEYCTaHHO.
Kpait Ham npekpacHbIil pacKUHYT IPOCTPAHHO.

Ot XysiiuaHa yXOAUT Haropbe

Bnansb, rne cuneet Bocrounoe mope.

CMmortpst 6oitnet Ha tor ['yanayHa,

Spue, menpee npupoaa TaM Ha IPOCTOPE.

'Tlepeson A.CypkoBa

2 Hunxya, [{unuio u ['yiixya — Ha3BaHHS ye3/I0B Ha 3amajia MpoBUHIMH DyI3siHb, Te JeiCTBOBAIN yacTH KuTaickoit
Kpachnoii Apmun.

3 Yumanp — ropsl Ha Tpanuie npoBuHINN Oyssap u L3sHcH. PaifoH peBOTIONNOHHBIX OMOPHBIX 0as3.

4 Tepeon A.CypkoBa

5 XysiuyaH — ropoA B F0’)KHOM yacTu NpoBUHUMHU L[3sHCH.
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3ACTABA JIOYIIAHB!

CmuxomeopeHnue HanUCamo 6 Hcanpe «yvi» Ha momus « Myunvdr» — « Bcnomunaio
Lunwv O». Kumaiickuti KoMmmeHmapuii yKasvleaem, 4umo co30anue 3mo20 Momued, 04esuUoHo,
CBA3AHO C UMeHeM O080PYOBOU CIYHCAHKU UMNepamopa MmMauckou ounacmuu Bouo-
ysyna (827-841 2e.). Ilecns sikobwl énepsvle ObLIA YCABIUMUAHA U3 YCI CYHCAHKU, 271YOOKO
nepescusasuiell pasiyKy co ceoum aooumvim myxcem. Ha momue «Hyunvs» Hanucauol
MHO20YUCTIeHHble NOdIMuUYecKue Npou3sedeHusi, OOHO U3 KOMOPLIX NOO OOHOUMEHHBIM
3aenasuem npunadaexcum nosmy Jlu bo. Cmuxomeopenue Hanucano 6o 8pems Benuxoeo
noxooa Kumaiicroti Kpacnou Apmuu 6 1934-1935 2ooax.

Peskuii 3ananHblil BeTep.

IIpenyTpeHHuil MecsL na UHEH.

Kpuxk ryceit Ha paccBere.

IIpenyTpeHHuil MecsL na UHEH.

3ByK TpyOBI Ha pacCBETE U LIOKOT KOTIBITA.
He cuuraii, 4yTo 3acTaBa HaJIEXKHO PUKPHITA.
TyT MBI HeONTO OCaxy BETH —

K Beuepy cBepxy e€ obomuu.

I'opsl, cuHKE TOPEI, KaK MOpE.

CosHIle TPOJTUIIO KPOBB Ha pocTope.”

BEJUKHM ITOXO/T

Cmuxomeopenue «Benuxuii noxooy (8 opyeom nepegooe — «O Janéxom [loxoodey») nanucano
Mao 1{330yH0M 80 8pemsi Benukoeo noxooa wacmeii Kumaitickou Kpachoti Apmuu na cesepo-3anao 6
1934—1935 2co0ax, 60 8pemsi KOMOPO20 €l NPUULOCH NPOPEAMb Yemblpe 3a2PAOUMENbHbLE IUHUU 20-
MUHOAHOBCKUX BOUCK U 8 HENPEPBIGHLIX 00X NPOiMU Yepe3 Nms NPOSUHYULL, NOKPBIE PACCOsANUE 8
bonee uem 12 moic. km. Kpacnas Apmus 6o enase ¢ Mao npuwina Ha meppumopuio Cyuecmeosasuiel
Ha cegepo-3anade pesonoyUOHHOU OA3bl, CMABUIEU 3ameM OCHOBHOU PEBONIIOYUOHHOU 6A30U.

Kax nucan Mao L{3edyn, «senuxuii noxoo 6vi1 HOX000M, HEGUOAHHBIM 6 UCTOPUU, OH DbLL 2l1a-
wamaem, ox OvLL A2UMAMOPOM, OH ObLL cessmeneM... B meuenue osenadyamu mecsayes, exiceonesHo
sviCaedHcUgaeMble U boMoapoupyemvie ¢ Heba OecIMKAMU CAMOAEMO8, NPOPBIBASL OKPYIHCEHUSL, 2POMSL
3ACIOHbL 8pA2A U YXOOsL O NPECLe008aHUsA NOYMU MULTUOHHOU APMUU, NPE0O0Ne8Asl HEUCYUCTUMbIE
MPYOHOCIU U NPENSAMCINBUSL, BCE Mbl UA2ATU BNEPED, Mbl OMMEPUNU COOCMBEHHBIMU HO2AMU DoTlee
06a0yamu mvlcsay iy, nepecekiu OOUHHAOYAMsb NPOGUHYULLY.’

! 3acraBa Jloymanp HaxouTcs Ha ceBepe yesna L[3ynsu, npoBuammm ['yitwkoy, T1e eicTBOBAIN YacTh
Kuraiickoit KpacHoit Apmum
2 TlepeBox A.CypkoBa

3 Cm.: Mao 1I3»>-nyn. N306pannsie nponssenenns. T. 1. — Uaousmat. M., 1952. C.272.
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Ha pycckoM si3bIke IMEETCsl TP BapHaHTa MePEeBO/ia 3TOT0 CTUXOTBOPCHHMSL.
[TepeBon A.CypxoBa:

st Apmun KpacHoit He cTparieH 1moxo.
YTo THICSIUM peK U Ha ckanax aén?

ITs1h kpy4' eif — Kak BOJIH HEBBICOKHUX B3JIET.
YMEBIHCKHE TOPBI> OHA TIPOUJIET,

[[3uHbIIa’ ¢ MyTH BOJHOW HE COOBET,

Mocrt Jlany* cTykeli cTaibHO# HE POXKIKET.
Xpeber MuHBIIAHE B CHETaX 03301 —

Ha nammx, numax pagocTs UBETET.

ITepeBon C.boTBUHHMKA:

Korpa Mb1 Berxoaum B Jlanékmii [Toxop,
Hawm TeIicsum pex u Top — mycTsKw!
I'psima o6makoB 1Mo BepIIMHAM TON3ET,
MBI TOIIBIO IPOXOAMM Y OYPHOH PEKH.

YTéchl 3aKpbUIN OT HAC BBICOTY.
Hecytcs notoku. Jloporu TecHBI.
Kauaercs mocT Haj ctpeMHunHOM [lany,
KenesHsie Lenu €ro — XOMOAHBL. . .

A 1IoCIe MBI PaIOCTHO BHINM BIIAJTH
Bepiunael MuHbIIAHS B CHEXXHOM KOJIBLIC. . .
Tpu apmuu HaM K mo0OeIe MPUIILIH, -
Wrpaet yibIOKa Ha KaskaoM Jiniie.®

[Tepeson FO.Kirounukona:

[To pekam, ropam 1 TOISIM MBI IPOLIUTH
C 60siMu 3a roz1 ABaATh THICAY JIH.
[1sTh TOpHBIX XpeOTOB y HAC 3a CIIMHOM.
TaM cHeT 110 KOJIEHO U CKaJIbl CTCHOM.
KpyTb! Gepera Hamu pOWIEHHBIX PEK,
CrpemureseH OblT UX TeUeHHs Oer.

Ho Mb1 oonenn ycranocTs u cTpax
VYrbIOKO# U TIeCHEH Ha CMeNbIX ycTax.’

' TIste kpy4 — ropst Jaroi, Lutsiae, Jynad, Munuky, KOsusH, Haxoasiuecs B paifone npoBuHImi XyHaHb — ['yaHayH.

2'YMbIHCKHE TOPBI — oTpor FOHBIMHCKHX TOp, B TpoBHHIINN FOHEHAHB.

3 II3unpmma — «Pexa 30710TOTO 1Mecka» — Ha3BaHHE PeKH, Oepyiei Hadano B mpoBUHNMHK L{HXaif u mpo-
xozsmieit uepes npoBuHIMK Crkad u KOHPHAHb.

4 Napy — pexa B mpoBHHINN CBIUyaHb, IPUTOK SHI3BII3MHA.

S MUHBIIaHB — Ha3BaHWE TOPHI B IPOBUHITNH CHITyaHb.

¢ Tleyaraercst o m3manuio: «Bocrok 3aanen. Ilepeson ¢ kutaiickoro Ceména borBunnuKa. M3narensctBo LIK
BJIKCM «Monopas reapaus». Jleaunrpan. 1951. C.67.

"B xoMMeHTapuu K ganHoMy nepeBoxy HO.M.KiIr0o4HHKOB MHIIET, YTO B JaHHOM CTUXOTBOPEHHHU «IEPEUUCIISIOTCS
[TaBHBIM 00pa3oM reorpauueckre TOUYKH MOXO0Aa, YTO MaCCOBOMY PYCCKOMY YHMTATEIII0 HUYETO He TOBOPHUT. 3aTo Jt000ii
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JIIOMAHBIIAHB'

CmuxomeopeHnue Hanucauo 8 JHeanpe «ybl» HA MOMUE CHAPUHHO20 NeCEHHO20 NPOU3BEOeHUs]
«unnunnsy. Hanucano 6o epemsi Benukoeo noxooa uacmeti Kumaiickoti Kpacnoii Apmuu ¢ 1934-
1935 200ax.

ITepeson M.bacmaHoBa:

Tam, 3a OegHBIMH OOJIaKaMHU,

I'ych Ha 10T yileraer ¢ KpUKOM.
JBanuars ThICSY JIM IPOHIEHO HAMU,
Ho nuis Tex Ha30BYT cMeNBIaKaMU,
Kto noiinér no Crennl Benukoii!
ITux Bo3HECCS Hax JIoMmaHbIIaHEM,
Betep 3anmanueiil TperieT 3HaMeHa. . .
MBI ¢ BEpEBKOH B pyKax pelaem,
Kak ckpyTHUTh HaM CEI0ro JpakoHa.’

[Iepeson FO.Knrounukona:

Bricoko B HeOecax mepenéTHbIe TyCH
[TokopHTh IPU3BIBAIOT MPOCTPAHCTBA CBOM.
Ecnu cpancs npensTCTBUSIM, €CJIH ThI CTPYCHII,
Uenosexom Kurtast ceOst He 30BH.

ITonmoBuHa oTeuecTBa MpoOHIcHA HAMH,
Briepenu Bo3BBIIIaeTCs qpeBHUIN XpeOeT.
Bonapy3uth nmpeacTouT TaM No0eIHOE 3HAMS,
A WHOTO pelieHus MOMpOoCTy HET.

[ToBuHyeMcst 30By XpeOTa U 3aKOHY —
CaspxeM Janbl BEpEBKOM celoMy JpaKoHY.

KUTaell MOHMMaeT MacIITadbl M TPYAHOCTH BeJMKoro BoeHHoro Ilonsura. S mocrapancs ocBOOOOUTH CBOM mepeBof OT
TOINMOHMMOB, aKIIECHTUPOBAJI BHUMAHUE HA YXE CTUXOTBOPEHHUA U CACPIKAHHOCTU aBTOPA».

! JIronaHp — Ha3BaHUE TOPHI B CEBEPO-BOCTOUHOM YaCTH MPOBUHLNHU [ aHbCY.

2 Cenoii 1pakoH — MOAPA3yMEBAIOTCA AMOHCKNE 3aXBAaTIUKH.
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KYHbLJIYHD

Hanucano 6 owcanpe «yvly na momue cmuxomeopenus «Hanvnyooxoy («llpexpacnas
Hsanos Hy»), noceswénnoeo npocnasiennotl nesuye Hano Hy, orcusuieti 6 anoxy Tan.

[TpouepruB HeOOCBOA, BcTasl MOTy4nidi KyHbIyHB. !
OH 0T MHpa JIFOACKOTO YIIET B BHILIIHY,
Habmromas otTyna 3a >KM3HBIO 36MHOM.

37O B3BWIICS APAKOHOB HEYPHUTOBBIX PO,

BensiM cHeroM 3akphiT HEOeca,

Bcé xuBy1ee cTykeil IpOH3UB JICASHOU.
JleTom TaroT ero cHera,

PByTcs pexu u3 6eperos,

[IpeBpararorcs Jr0aH B PHIO,

B uepenax, CMETEHHBIX BOJIHOM.

BokoBbIM 3710/1€IHBSIM U TOOPBIM AeTIaM
KTo m3 cMEpTHBIX OCMETIIICS OBITh CYIbei?
A Teneps s eMy rosopro: KyHbnyHs,

st gyero TeOe Tak BBICOKO CTOSITh,

Juis yero Tebe CTONBKO CHera Oepedn?

Kax 651 Tak yneperbcst MHE B HEOO CTIHHOM,
Y106 MeuoM MocHIIbHEE B3MAXHYTh

U 1ebs Ha Tpu yactu, KyHbIyHB, paccedb.
51 EBpornie onHy nopapro,

[Tycts AMmepuke OymeT BTOopas,

Tpetbto uacTsb g octasito Kurato.

U torna Ha 3emiie BOIlapuTCs MOKOM, —
Bcem mocTaHyTCs MOPOBHY XOJIOA H 3HOMA.?

CHEI'

Hanucano s AHCAHpe «Ybl» HA MOom dHce Monmue, 4mo u « Yanway.

Bunesl ceepa — TOH CTOPOHBI,

['ne Ha ThICSIUM 1M JIEASTHOM TOKPOB

U 3a naneto O6eckpaiineit OecHyeTcs CHeT,
3a Benmukoii CTeHOI ¥ BHYTPH CTPaHbI
PaccTmaercs B 1bIMKe 3eMHOI TpocTOp
U B BepXx0OBbsX H B ycTbe bonbimoii Pexu?
3acThIBacT BOJA, MPEKPATUB CBOM Oer.

! Kynenyns (KysHbIyHB) — TOpHBIHA XpebeT Ha 3amane Kuras.
2 Tlepeon JI.DiamHa.
3 bonpmas pexa — Xyanxd (OKéntas pexa).
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A B ropax IUISIIIYT KOJIbIIa CEPeOPSHBIX 3MEH,

A paBHMHaMH MYaT CHETOBBIE CIIOHBI,

CopeBHyIOTCSI ¢ HEOOM CaMUM BBICOTOH.

SIcHBIN 1E€HD HACTYIHI —

Tr1 B3MIsIHY, KaK KpacuBa 3eMJIs

Spxoii kpackoil y30poB Ha OeJoi ozexae MpocToil.

W 3a gonrue rogpl — OT APEBHUX JIOAEH U 10 HAC —
CaMBIX TOpABIX TEPOEB IUICHSIIA IPEKpacHasl Hallla CTpaHa!
Toabko xkab,

Ene tnen ycrpemieHnuit BBICOKUX OTOHb

B niepBoM 1uHbCKOM XyaHe' U B XaHbCKOM BiiacTUTENE Y,
U uu B TanckoM Taiinzyne,® Hu B cyHckoM Taitmzy*

He Gnucran Hamieit npeBHE 033K IyX.

Yunarncxad B CBOE BpeMs OBLT B3JIAaCKaH CyILOOH.

UYro ymen on? OpioB HaCTUraTh CTPEIIOH.

Bcé nmpomuwno.

UT00 y3HATh HACTOSIINX JIFOACH,

3anIsIHYTh HAJ0 B HEIHEIITHUMA JIEHB!

MNOYTEHHOMY JIIO SAL3bI°

O ToMm, kak B Kantone cunenu 3a yaem,

S1 TOMHIO ¥ TIOMHHUTE BBI,

He Bam 11 ctuxu nocssmanucs B UyHnune
[lon cenpro oceHHEH TUCTBBI?

[Ipormmto TpuALIAaTh IET, TPUALATH IEPBBIN MPOXOIUT, —
S BcTpeTHIicsa ¢ BaMU OMISITh,

U cHOBa mof 1IyM omajaromux JUCTHEB
Uwuraro 1moara TeTpajs. ..

Kak ckopOHBI ¥ TaCMypHBI BaIll TBOPEHBSI.
3alynbTe TPEeBOTH, MOM YT,

W mmpe oTkpoiiTe nevanbHbIE 04,

M BHOBB ormisiguTECH BOKPYT. ..

He nano teneps TOBOPUTH, IYTO MENEIOT
ITpocTopbl KYHBMHHCKHX® BOJ,

B3risiHuTe Ha pHIOOK!

B camom ®yuyHbI3sHEe'

Takux He BOXHIOCH Kpacot!®

! Tlunbckuii XyaH — nepeblid ummeparop auHactuu [{usb (248-210 rr. 10 H. 3.) — Luas u-xyasd (221-210 rr. 10 1.3.).

2 XaHbCKuUit BIacTUTENDh Y — HMIIEpaTop AMHACTHH XaHb (206 T. 10 H.3. —220 . H.3.) — Y-1u (140-87 rr. 10 H.3.).

3 Tauckwuii Taizyn — ummneparop auHactuu Tan (618-906 rT.) — Tanieys (627-649 1T).

4 Cynckuit Taiigy — nepssiit umneparop auxactiun CyH (960-1279 rr) — Taiizy (960-976 rr.).

5 JIro Szl — nemokpaTuueckuil nestens Kurast, coBpeMeHHuK Mao.

¢ KyHbMMHXY — UCKYCCTBEHHO CO3/IaHHOE 03€pO OKOJIO JIETHET0 ABOpLaA B napke «lIx3t0aHby, HEJaIeKko
ot IlekuHa.

" ®Dy4uyHbIB3AH — peka Ha rore Kuras, B npoBuHIMK YsACO135H.

8TlepeBon M.TonyGesa
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XYAHbCHIIA'

Obvsicusa Hanucanue 0anHo2o cmuxomeoperus Mao 1{z3edyn nuwem: «B deHv npazoHo8aHus
20006wunbl Ilepsoeo okmsbps 6 1950 200y na cnekmaxne ¢ meampe 2ocnoout Jlo Hy3svl couunun
IKCAPOMMOM Cmuxu 6 cmuiie «Xyanvcuwiay. A omeemun emy Cmuxomeopenuem Ha me ice pugmoly.

Bein cyMpak HOYHOM HaJl MOEIO CTPAHOM.

B HéM npsBOIOB poit 320aBIsIICS UTPOH.
bru1 HeM u pa3po3HEeH Hapoa MOW POTHOM.
Ho BOT netyxu BO3BECTHIIH PACCBET,

U BOT yxe cBeT 03apui HaC JHEBHOM,

U sxutens npuOpeKHbIH, CTETHOHN U JIECHON
SIBUnuCh Ha Npa3IHUK CEMBEK OJHOM.

I'ne  JTydIiniit HCTOYHUK VIS TIECEH, T03T!?

BINJIAXD?

CmuxomeopeHue HAnucaHo Ha I’lOI’ly]lﬂprll:i cmapuHHblﬁ momus «Jlaa-maoway — «Bonnvi omviea-
0ont NnecCoky, pu(jmoeaHHoe npoweedeHue, cocmosiee us Ooecsimu CMpPOK C HEOOUHAKOBIM YUCTIOM uepo-
aﬂu(j)uqecmtx 3HAKO6 6 CMPOKe Ul U3 "tel’}’IblpéX CMPOK C cemvio uepoa/luc])uquwau BHAKAMU 8 KAXCOOII.

Jlox b, He cMonkast, IyMuT Hag FOsHem,*
BonHbI cenpie B3ABIMAIOTCS K Ty4aM.

3a [{uHbpBaHI20° B TPOCTOpE OECKpaliHeM
Meuercs 101Ka B Iy4HHE KUITy4eH.
Jlonka pe10aubsi, B OeCKpaliHeM MPOCTOpPE
K ubum Geperam Teds BeiHECET MOpe?
MHoro aesHUN COKpPBITO BEKaMH!...
3nech, y I{3emm,’ Ha BOCTOK MmOCIIEIas,
Beimen Yaou’ co cBOUMHM BOMCKAMU —
Mur 3TOT cTpOdBI €T0 BOCKPEILIALOT.
Betep ocennuii.

Kaxk BcTaps, Boet Betep,

Ho no-unomy Bcé€ crano Ha cete!®

! XyaHbcHIIIa» — CTPOTO OrPAaHMYICHHBII pa3Mep B LIECTh CTPOK (Pa3ieIeHHbIX 110 TPH), 0 CeMb HEPONTH(PUIESCKHIX
3HAKOB B Kax[0¥ cTpoke. COrMacHO KUTaHCKUM JTUTEPATypHBIM HCTOUYHUKAM, MENOAUS «XyaHbCHIIIAa» BIEPBbIE CTaNa HC-
TIONHSATHCS B TIEPUOJ TAHCKOW AWHACTUH. «XyaHBCHINA» O3HAYaeT PeKy, B KOTOPOil K00kl cTupana Oebe JeTeHaapHas
KpacaBuIia KuTaiickoi crapunsl o umMenn Cu 1ln.

2 Tlepeson C.5.Mapiuaxa

3 Boiinaiixs — Ha3BaHuUe MpUMopckoro myHkTa B CeBepHoM Kurae, Ha Gepery boxaiickoro 3anuBa.

4 HOstHB — IpeBHee Ha3BaHUE OKPYra B CEBEPO-BOCTOYHOW YacTH, COBPEMEHHOM MPOBUHIIMN X309H, TlIe HAXOMUTCSI
boipaiixs.

SI{uHBBaHIA0 — MIPUMOPCKUI TOPOJ B IPOBHHINHU X3031.

¢ [[3emm (vim [{3emminans) — Ha3BaHHE rOPbI, KOTOPask paHbllle HAXOMMIAch B baiiaiixa. B HCTOpHYECKUX 3aIUCSX
orMeuaetcs, 9to B 207 roxgy Llao Llao, cpakasich ¢ «ceBepHBIMHU BapBapaMi» U MPOXozs yepes ropy L{zemuimans, Hancan
CTUXOTBOPEHHE, I7ie, MEXAY MpounM, roBopuTtcs: «Ha BocToke B3upan Ha L{3emu». FIMEHHO Ha 3Ty MO3THYECKYIO CTPOKY
u3 ctuxorBopenus Llao Llao conepkutcs nuTepaTypHblil HaMeK B ipou3BeaeHnu Mao 133ayHa.

"VYau (Baii Yau) — «mmeparop Y» — nocmeprroe umst Lao [ao (155-220 rr) — ocHoBaresst tapetsa Boit (216-263 rr).

8 ITepeBox M.bacmaHoBa
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IIJTABAHUE

Cmuxomeopenue HANUCaHo 8 Jicampe «yvly Ha usgecmuwvili momus «LLlytiosozamoyy —
«Bemynnenue k menoouu «LLIyiosnoy.

Henasno s Bomy uepnan B Yanmia

U priby B Yuane exn He criera.

Henasuo SIHI3BI IEpemuIbiL,! 9TO BAAIH
[Ipocrépnacs Ha MHOTHE THICSYH JTH.

U ne6o npoctép Hamo MHON XyOail.

XoTb BETEp IAyeT U BOJHBI MOIILIH,

CeHb cajia Ha cyIIe MeHs HE BICUET. ..
Kongymmii ckazan:

Bcé B mupe Teuér,

Kax cTpyu pexu 3T0il BEeUHOH TEKIH.

MauTa kayaetcs BJICBO U BIPABO,
Uepemaxa-ropa u ropa 3mest

HemnonsmkHEI 1 BeJMUYaBHI.

U Takas xapTUHA PeCTaBUIIACH BAPYT:
Moct noctpoum u cBsixkeM ¢ Cesepom HOr.
Tox SIHLI3bI OCTaHOBUM IIOTUHOM MOTYUEH,
He npomycTiM ymanbCckue? ¢ TUBHIMU TY4H.
Mesx ropaMu paCKMHETCS 03€pO BILIUPb.

W GoruHs TOp YIUBUTCS:

Kax mensierca mup!

TPU CTUXOTBOPEHMUS 110 16 CJIOB

Topst!

51 B cente, IIIETH B pyKe, CKAKYHA HOTH CKOPBIL.
Brepx B3nstHU —

Jlocranenb pykoii roixy0bie IpOCTOpPBL.?

Topsi!

Kak BoJHEHBSI MOPCKOTO KPYThI€ Bajibl i IOBTOPEI,
CJ0BHO KOHHHMIIBI B3BIOJICHHOM,

B spoctHOi1 OuTBE cTeCHEHHOM, 3aTOPHI.

! «HemaBHO SIHII3BI TIEPETIIBLI. . .» — IEHCTBUTENBHBIN (akT, Korma setom 1956 rona Mao L{33myH neperibut pexy STHI3bI.

2 VinaHp — Ha3BaHHe TOPbI B ye3zie YiuaHb, mpoBrHIHH ChayaHb, Ha Gepery SIHI3bL. YIaHp UMeeT ABSHA/IATh ITHKOB,
U3 KOTOpBIX MUK BOrnHu rop camblii JKUBONMCHBINA. Y MOJHOXKUS ropbl CTOUT XpaM borunu rop. Boas! pexu fH13bI, npo-
X0JIsL uepe3 YiaHb. 00pa3yloT yIIenbe, y3Kuil TOpHBII MPOoXoA, B KOTopoM pactionoxeH LIsHpHION(BH — ik boruau rop. B
ozxe noaTa kuraiickoit npeHoctu Cym H0s (ok. 290-223 rT. 10 H.3.) «['ao0 TaH» roBopUTCS, MEXIY IPOUUM, YTO YIIAHbCKAs
OOTHHSI «yTPOM TOHUT 00/aKa, BEIEPOM MOCHIIAET 10K /Ab». IMEHHO Ha 3TH cI0Ba B CTPOKax CTUXOTBOpeHus «llnaBaHue» n
COZAEPIKUTCS TUTEPATypPHBII HAMEK.

3 BykBanbHO: «Jl0 HeOa TpH UM, TPH IyHs». DTa CTPOKA CBsi3aHa C HAPOIHOI necHel: «Hasepxy — [opa ckenemos.
Brusy — I'opa éocomu coxposuwy. [{o neba mpu uu, mpu yyus. Ilewexoo oondxcen 30ecy 20108y ckaonums. Becaonux donsrcen
CRewmumscs.

Kazanckuii scypnan mexcoynapoonozo npaea u mexcoyHapoonvix omuouienuii Ne 10 (2018-2019) 133



MEXAYHAPOAHO-TIPARORAA MOI3HA

Topsr!

WX BepImIMHBI BOH3WINCH B HEOSCHBIE CTHHE B30OPHI.
He60 nagano BHU3,

Ho ero — Bepivn noaaepkaiy omnopsi.!

N BoT, HaKkOHeNL, CTUXOTBOPeHHE, KOTOPOEe MOKHO B MOJIHOI Mepe OTHECTH He TOJbKO B
«MEeKAYHAPOAHBIM OTHOIIEHHUSIM», K KOTOpPbIM Mao I{3exyn umeJs npsimoe oTHOIIEHUE, HO M K
0c000ii MaTepHH HALLIEro JKYPHAJIA — «MEKAYHAPOTHOMY MPaBy».

BOPOBEN-MHUPOTBOPEI]

Crpensii! Pyou! IlporuBanka yoeii!
CrpllIHa MOBCIOAY B MUpPE KaHOHAJIA.
JpoxuT B KycTax OT CTpaxa BOpoOei:

— CrnutomiHoit kommMap! bexats orciona Hamo!
— Kyna?

— Cmacenne Ha CBATOM rope.

— Ho rue Takasa?

— JoroBop nognucax

O apyxecTBeHHOU TPOUCTBEHHOH HOpE,

B Hell pokIeHO Hayao KOMIPOMUCCAM.
—Yro 3a «Ha4ano»?

— JonroxaaHHbINA MUD,

Heo6xoanmplii «IIpocBeIIEHHBIM Maccam»,
UTo0 KaXablil rpayKAaHUH BKYIa1 Keup

C nompkapeHHOMN KapTOIIKOKO U MSCOM.

— HeyxTo Tak mokoH4nM Oecripesnen?

— IIpomry, He cnipammBaiiTe 6obIe U HE CIIOPBTE, —
Cka3zan BopoOyIIIeK u OBICTPO yIIeTe.

Ho Bo31yX mpeiBapuTeIbHO HCIIOPTHIL.

JlaHHOE CTUXOTBOpPEHHUE «IIOCBALIEHO» XpylERy. Kak BrocneacTBUu pa3bsiCHUIN EKUHCKUE
KOMMEHTATOPbI 3THX CaTUPUYECKHUX IO OTHOIIEHUIO K XPYIIEBY CTUXOB, TOBOPS O «HA4aje KOM-
npomuccoB» Mao I1331yH umMeer B Buay J[0oroBop 0 3anpellleHUH UCIBITAHUN SIIEPHOTO OPYXUS B
arMocdepe, B KOCMUYE€CKOM MPOCTPAaHCTBE U MO/ BOAOMH, monnucanHbii 5 arycra 1963 roga CCCP,
CIIA u bpuranueii.

T'oBopst 0 «kapromike ¢ Msicom» Mao oOBITpBIBaET coBa XpyliéBa, cka3aHHbIE B ampene 1964
rosia, 4YT0 KOMMYHM3M JUI HETO — 3TO MOJHAas Tapejka TyJsiia A KaXJI0ro COBETCKOro rpaxna-
HUHA. ['ynsam Ha KuTaiicKoM si3bIKe — KapToIllKa ¢ >kapeHoi rossnuHoW. (IIprMedanue areHTcTBa
Cunbxya).

! TlepeBox H.AceeBa. Ecnu HOE He yKa3aHO 0c000, CTUXH MEYaTA0TCs 1Mo u3nanuio: Mao [[3e-lyH. Bocemuaauars
ctuxorBopenuil. M., [Ipasna. 1957.

2 CruxorBopenue B nepesoe H0.Kimounukosa. [Ipountano Ha 3acenanuu [lIkoisl 3apaBoro cMeicaa 1 mapra 2018
roaa.
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